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April 20, 2016 OFFICE OF
CIVIL RIGHTS
Return Receipt Requested In Reply Refer to:
Certified Mail#: 7015 1520 0002 0019 2328 EPA File No.: 07X-16-R10

Tracy, California 95377

Re: Administrative Correspondence

This letter is to inform you that the U.S. Environmental Protection Agency (EPA), Office
of Civil Rights (OCR), is in receipt and has reviewed the email correspondence you
submitted on February 21, March 2, March 9, June 18, and December 9, 2015. After
careful consideration, the OCR has concluded that it cannot accept the correspondence
for investigation as a complaint because it does not meet the jurisdictional requirements
described in EPA’s nondiscrimination regulations.

Pursuant to the EPA’s nondiscrimination administrative regulations, the OCR conducts a
preliminary review of administrative complaints for acceptance, rejection, or referral to
the appropriate agency. (See 40 Code of Federal Regulations (C.F.R.) § 7.120(d)(1)).
For a complaint to be accepted for investigation, it must meet the jurisdictional
requirements described in the EPA’s nondiscrimination regulations. First, the complaint
must be in writing. (See 40 C.F.R. § 7.120(b)(1)). Second, the complaint must describe
an alleged discriminatory act that, if true, may violate the EPA’s nondiscrimination
regulations (i.e., an alleged discriminatory act based on race, color, national origin, sex.
age, or disability). /d. Third, the complaint must be filed within 180 calendar days of the
alleged discriminatory act. (See 40 C.F.R. § 7.120(b)(2)). Finally, the complaint must be
filed against an applicant for, or a recipient of, EPA financial assistance that allegedly
committed the discriminatory act. (See 40 C.F.R. § 7.15). For your reference, a copy of
the EPA’s nondiscrimination regulations is enclosed.

Your correspondence included emails between you and the Shorewood Heights
management concerning various issues you experienced while living in your apartment.
The emails included descriptions of issues with plumbing, relocation within the building,
potential mold and structural impacts, water quality, and with the ceiling and roof in your
apartment. Generally, your correspondence shows that you contacted the Shorewood
Heights management on multiple occasions throughout the year for them to resolve these
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issues. Based on the information that we received it appears that you have since moved
from the residence as of December 15, 2015.

Although your correspondence outlines issues directed towards the Shorewood Heights
management it is not clear whether your intention is to file a discrimination complaint
with EPA’s Office of Civil Rights. Specifically, the correspondence does not clearly
describe an alleged discriminatory act. In addition, Shorewood Heights is not an
applicant for, or a recipient of, EPA financial assistance. Accordingly, the EPA lacks

jurisdiction over this matter and your correspondence cannot be accepted as a complaint
for investigation.

If you have questions regarding the OCR’s decision, please contact Brittany Martinez of
the OCR’s External Compliance Program, at (202) 564-0727, via electronic mail at
martinez.brittany@epa.gov, or by mail at U.S. EPA, Office of Civil Rights, (Mail Code
1201A), 1200 Pennsylvania Avenue, NW, Washington, D.C. 20460-1000.

Sincerely,

/}‘ bCy UM 11 ,)LFZ ALY
Velveta Golightly-Howell

Director
Office of Civil Rights

cc: Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office

Michelle Pirzadeh

Deputy Regional Administrator
Deputy Civil Rights Official
U.S. EPA Region 10
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IHarvest, Alabama 35749

Re: Rejection and Referral of Administrative Complaint

Dear (NN

This letter is to notify you that the U.S. Environmental Protection Agency (EPA),
Office of Civil Rights (OCR), received your correspondence on January 5, 2015,
concerning Limestone Correctional Facility, which is operated by the Alabama
Department of Corrections (ADOC). Your correspondence, which EPA/OCR construes
as a complaint, contains allegations that the employees are not enforcing the Alabama
Clean Indoor Air Act. ALA Code § 22-15A-1 ef seq.. by allowing inmates to smoke
hand-rolled cigarettes. Because OCR investigates complaints alleging violations of Title
VI of the Civil Rights Act of 1964, as amended (Title VI), 42 U.S.C. §§ 2000d et. seq.,
and EPA’s nondiscrimination regulations found at 40 C.F.R. Part 7, we processed your
correspondence as a Title VI complaint. Title VI prohibits discrimination on the basis of
race, color, or national origin in all programs or activities receiving or applying for
Federal financial assistance.

Pursuant to EPA’s nondiscrimination regulations, OCR conducts a preliminary
review of complaints to determine whether to accept, reject or refer them. 40 C.F.R. §
7.120(d)(1). To be accepted for investigation, a complaint must meet the jurisdictional
requirements described in EPA’s Part 7 regulations. First, it must be in writing. Second, it
must describe an alleged discriminatory act that, if true, may violate EPA’s
nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color,
national origin, sex, age, or disability). Third, it must be filed within 180 calendar days of
the alleged discriminatory act. Finally, the complaint must be filed against an applicant
for, or a recipient of, EPA financial assistance that allegedly committed the
discriminatory act. (A copy of EPA’s nondiscrimination regulations is enclosed for your
convenience.)

After careful review, OCR is rejecting your complaint for investigation because it
does not meet all of the jurisdictional requirements of EPA’s nondiscrimination
regulations. First, Limestone Correctional Facility is not an applicant for, nor recipient of,
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EPA financial assistance. Second, allegations must describe an alleged discriminatory act
that, if true, may violate EPA’s nondiscrimination regulations. You do not claim
discrimination based on your race, color, national origin, sex, age, or disability status.
Therefore, your complaint does not fall within EPA/OCR jurisdiction, and OCR must
reject it for investigation.

It appears, however, that the allegations raised in your complaint may fall within
the jurisdiction of the U.S. Department of Justice {DOJ), Office of Civil Rights, Office of
Justice Programs. Therefore, the EPA/OCR is referring it to the DOJ for appropriate
action. A copy of the letter to DOJ is enclosed. The contact person at the DOJ is Michael
Alston, U.S. Department of Justice, 810 Seventh Street, N.W., Washington D.C., 20531
at (202) 354-4380, or askOCRwoip.usdoj.gov.

If you have any questions about EPA’s decision to refer the matter to DOJ, please
contact Helena Wooden-Aguilar, Assistant Director, External Compliance Program at
(202) 564-0792, wooden-aguilar.tHelenal@epa. gov, or via mail at U.S. EPA, Office of
Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C.,
20460.

Sincerely,

% ek
Velvela ghlly Howell
Director

Enclosures (2)

ce: Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office, EPA
{MC 2399A)

Ken LaPierre

Deputy Civil Rights Official
U.S. EPA Region IV

61 Forsyth Street, S.W.
Atlanta, Georgia 30303-8960
(MC 9T25)
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Return Receipt Requested In Reply Refer to: S
Certified Mail# 7004 1160 0002 3622 6864 EPA File No 01R-15-R4" =mes

Michael Alston

Director, Office of Civil Rights
Office of Justice Programs,
U.S. Department of Justice

810 Seventh Street, N.W,
Washington, D.C. 20531-3718

Re: Referral of Adminisirative Complaint

Dear Mr. Alston:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA),
Office of Civil Rights (OCR), 1s referring correspondence received on January 5. 2015
from an inmate (Complainant) in Limestone Correctional Facility. The EPA/OCR treated
the correspondence as a Title VI complaint. Complainant alleged that the Alabama
Correctional Facility employees at Limestone Correctional Facility are not enforcing the
Alabama Clean Indoor Air Act, ALA Code § 22-15A-1 ef seq. However, since Limestone
Correctional Facility is not an applicant for. nor recipient of, EPA financial assistance
and Complainant does not allege a discriminatory act that may vitolate EPA’s
nondiscrimination regulations, his complaint does not fall within the EPA/OCR’s
jurisdiction, and the EPA must reject it for investigation.

However, because the U.S. Department of Justice (DOJ) may have subject-matter
jurisdiction over the allegations presented in the subject complaint, the EPA/OCR is
referring it to the DOJ for appropriate action. We have notified the Complamant that his
complaint has been forwarded to the DOJ and provided your contact information. The
document is enclosed.

If you have any questions, please contact Helena Wooden-Aguilar, Assistant
Director, External Compliance Program at (202) 564-0792, Wooden-
Aguilar.Helena‘w:cpa.gov, or via mail at U.S. EPA, Office of Civil Rights (Mail Code
1201 A), 1200 Pennsylvania Avenue, N.W., Washington. D.C., 20460. Thank you.

Sincerely.

%m i
Velveta Golightly-Howell
Director
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PART 7—NONDISCRIMINATION IN
PROGRAMS RECEIVING FEDERAL
ASSISTANCE FROM THE ENVI-
RONMENTAL PROTECTION
AGENCY

Stubpart A—Genera)
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APPENDIX A TO TART 7—EPA ARSISTANCE PHOGRAMS
&S LISTRU N fie CaTatud ok Fobehat Sumes-
TIC ASRISTANCE"

ATIONEY: 42 USC. 2000d o 20000 .8; 29 (180
704; 1 UAC. 1351 me

Source: 40 FROI6SS, Jan, 12, 1084, wnleus nlbepwise
.

Subpart A—General

§7.0 Purpose of this part.

This pant bmplements; Tide ¥1 of the Civil
Rights Aet of 1964, as amended; section 504 of
the Rehabilitation Act of 1973, a3 amended; and
section 13 of the Federml Water Pollution Centrot
Act Amendments of 1972, Public Law 92-300,
{collectively, the Acts).

5735 Applicabillty.

This part applies to all applicants for, and re-
cipients of, EPA assistance in the operation of pro-
grams or activities recelving such assistance begin-
ning February 13, 1934, New construction {§ 7.70)
for which design was initiated prier to February
13, 1984, shall comply with the accassibility ce-
quirements in the Department of Health, Education
and Welfare (row the Deparment of Health and
Human Services) nondiscrimination regulation, 45
CFR 84.23, issued June 3, 1977, or with equiva-
lent standards that ensure the facility is readily ac-
cessible to and usable by handicapped perscns.
Such assistance includes but &k not limited to that
which is listed in the Caralogue of Federal Do-
meshc Assistance under the 66,000 series. It super-

sedes the provisions of former 40 CFR pars 7 and
iz,

§7.20 Responsible agency officers.

() The EPA Office of Civit Rights (OCR) is
responsible for developing and administering
EPA's compliznee programs under the Acte,

(b) EPA’s Project Dificers will, to the =xtent
possible, be availsble to exptain to each recipiem
its obligations under this part and 1o provide re.
cipients with technical assistance or guidance upon
request,

§7.28 Definltions.

As used in this part:

Administrator means Lhe Administrator of EPA.
It inclides any other aygency official authorized to
2t on his o her behalf, unless exphicity swed
otherwise, .

Alcohol abuse means any misuss of alechol
which demanstrably intetferes with a  person’s
health, interpersanal relations or working atility.

Applicant means any entity that files an applica.
tion ur unsolicied proposal or otherwise requests
EPA assistance (se definition for EPA assise
ancel,

Assisanr Attorey Generad is the head of the
Civil Rights Division, U8, Depsrinent of Justice.

Award Gfficial means the EPA oflicial with the
wuthurity to apprve ond caecule assistanee agree-
ments and Lo toke other ussissnce relned setions



§7.25

autharized by s part gng by ather EPA tegula-
lions or delegation of autharity,

Drug abuse means;

{7) The use of any drug or substance listad by
the Department of Justice in 2l CPR 130837,
undler authorily of the Conlrolivd Substaners Arr,
2 USC.B0),as 2 comtrolled substance unavail-
abie for preseription besause:

(1) The drug or substance hag g high potentia)
for abuse,

(2) The drug or olfter substanes has no curremly
accepted medical wse in treamment in the United
States, or

{3) There is a lack of accepted safety for usw of
the drug o other substance under medical super-
vision,

Norz: Exampies of drups under paragraph fa)1) of thiy
section include cortain epiawes and opiate derivativeg 2.
heroin) wnd hatftucinagenic subsiznecy
mesealine, peyore} and depragsants {e.2. mothaqualone),
Examples of (a)2) fclude opium, coca ftaves, methg.
done, amphetenines and bushitaratey,

() The misuse of any drug or substance listed
by the Department of Justice in 21 CFR 1308.13~
1308.15 under authotity of the Controlled Sub
stances Act 25 4 controiled substance zvailable for
prescription,

EPA means the
Protzction Agency, .

EPA assistance means any rant or cooperative
agreement, loan, tontract (other than 4 procure-
ment contract or 4 contraet of insurance ar guar-

Unitsd Statas Environmepts|

zniyl, or any ether Tengement by which EPA " but i treated By a recipien! ag having such an im-

provides or otherwise makss available assistonca
in the form of;

{1) Funds;

(2) Servicss of prrsonnel; or

(3) Rez! or personal Droperty or any intarest in
or use of such proparty, includiny:

{i) Transfers or leases of such propenty for fess
than fair market valye or for reduced congidar
ation; snd :

(i) Proceeds from a subsequent transfer or fease
of such property if EPA'S share of its fair ymarke
valug is not retumed ta EPA,

Facility means gll, or any part of, o any jater-
ests in Structures, equipment, roads, walks, parking
lats, or other real or peronal property,

Handivapped person:

() Hondicapgsed person mesns any perion who
(1) has 1 physical ar menml fmpainment which
subsantially limits one or mare major lile aetiv.
lics, {2) has o record of such ot iivpoinmen, ar {3
is regarded s having such ap impairnent, For
purpuses af' employment, the torm handicopped
serson dogs nol inclde sny person whe i an al
coholic or drug abuser whose Surrent usg of pleg.
hol or drugs prevents such indiviiual fron pors
furming the duties of the Jub in question or whyse

smployment, by reason of sugh current drug or ai-
cohot abuse, would canstilyie a direct threat 1o
propesty or the safety of athers,

{5) As used in this paragraph, the phrase;

(1) Physical or mensal impairmens means (i)
any physiolegical disorder or condition, tusmetic
disfigurement, or anatomical lesy alfecling one or
moze of the following body systems: N curalogical;
museutoskeletal; special sensc Otgans; respiratory,
including speach Organs; cardiovaseufar; repeodue-
tive; digestive; genito-utinary; hemic and bym-
phatic; skin; and endocrine; and (§) any mental gp
psychological disorder, surh as mental retardation,
organic brain syndrome, emotional or mentat {ll-
pess, and specific leaming disakilitics,

(D) Major life activities means functions such as
caring for one’s self, performing manual tasks,
walking, seeing, hearing, speaking, breathing,
leamming, and working.

{3) Has a recorg of suck an impairment means
bas & history of, or has heen misclassified #s hav-
ing, & mental or physical impaiment that substagn-
tizlly fimits one or mare major life activities,

{(4) Is regarded g5 having an impairment means:

{i) Has a physival or mental impairment that
daes not substantially limit miajor life aetivities byt
that is treated by a recipient as constituting such
& limitation;

(i5) Hat » physical or menm) impairment that
substantially limits major life activities only as 2
result of the attitudes of athers toward such im-
pairment; or

(i} Has nong of the impairments definad abiove

pairment,

Office of Civit Rights or OCR means the Diree-
tor of the Offics of Ciyil Rights, EPA Head-
quarters of histher designated fepresentative,

Projéct Officer means the EPA official des-
igrated in the assistance igreement (as defined in
EPA assistance) s EPA's program contact with
the recipient; Project Officers are responsible for
monitoring the projecy,

Qualified handicapped person means:

{a) With respect 10 zinployment: A handicapped
pefzon who, with reasonable zecontinadation, can
perform the esseptiul funations of the job ia ques.
tion,

(b) With respect 1o services: A handicapped per=
gt who meets the wyseptial ellgibitity reyuite-
ments for the reeeipt of sugh servives,

Racial clossificatinng |

! Addisiupal subcategaries besud on autfonsl wrigin or
prmaty Tunguipe spaken may be used wherg APt
o gither 3 patinnal ur g Fegianal baxis, Subpuragrapht (a)
through (¢} are in senturmity with Dircelive 15 of the Of-
fiee ol Federal Swiiwival Polivy gnd Sundards, whoe
functivn ix mow in the Offiee ul Tnfornation ynd Regu-
latory Affairs, Offive of Munagement opd Budpet, Shauld



(a) American Indiun or Alaskan narive. A prar-
son having origins in any of Lhe original peoples
of Morth Amedca, and who maintams cuitural
identification through tribal affilisttion or commu-
nity recognition.

(b} dsiaz or Parific hlander. A person having
origing in any of the original peoples of the Ear
East, Southesst Asia, the Indian subcontinent, or
the Parific Iskinds. This area includes, for exam-
ple. China, Japan, Karea, the Philippine Islands,
and Jamea,

{c) Bluck and not of Hispanic origin. A pesson
having origins in any of the black racial groups of
Alfica, :

(d) Hisponic. A petsen of Meaxican, Puerto
Rican, Cuban, Ceaurad or Sowth Amnerican or other
Spanish culiure or origin, repardless or race,

{c) Whife, not of Hisparic origin, A persen hav-
ing origias in any of Lhe original peaples of Eu-
rope, North Alfrics, or the Middle East, -

Reciplent means, for the purposes of this regula-
tion, any stale ot its political subdivisior, any in-
strumentality of a state or its political subdivision,
any public or private agency, institution, erganiza-
tion, or cther entlly, of any person o which Fed-
eral financial assistance i3 extended directly or
through snother recipient, inchuding any succossor,
assignes, or tmosfee of 1 reciplent, but excluding
the ultimate beneficiary of the assiztance.

Section 13 refens to section 13 of the Fodem!
Water Pollulion Conmrol Act Amendments of
1972

United Steates ineludes the states of the United
States, the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Islands, Aemer
itan Samoa, Guam, Wike lsland, the Canel Zone,
and !l other terrivries and possessions of the
United States; the i Srare includes any one af
the farcgoing.

Subpar B--Dicrimination Prohib-
ited on the Basis of Rage,
Color, Nationat Origin or Sex

§7.3C General grohibition.

No person shall be eaciuded from participation
in, be denfed the benfis of, or be subjected to
discrimination under mny program or activity re
ceiving EPA assistanct on the basis of race, eolar,
nationiat oripin, or onlhe basis of sex in any pro-
gram or cotivity reetiving EPA assistancs under
the Federal Waler Pollution Control Act, as
amended, inchoding the Environmental Financing
Act ol 1971,

that offics. or any sweester affice, chanpe ur oltherurise
wimend e eateponriea fated in Directive 15, the Sutegorics
in this puragraph shall be intempried 0 conform with any
suach chunges of anendommis,

§7.35
§7.35 Specif‘ic proliilitions,

{a) As to any progrm or activity teeciving EPA
assistanee, 4 recipient shail not directly or through
contracual, licensing, or other srangemsnts on
the basis of mee, color, nations| origin or, if appli-
cable, sex;

{1} Deny a person any service, 2id or other bea-
efit of the program;

{2) Provide 2 penon any service, aid or other
benefit that i5 different, or is provided differently
from that provided to others under the prograny;

(3) Restriet a person in any way in the enjoy-
ment of any advantage or privilege snjoyed by
others receiving any service, 4, or benefit pro-
vided by the program;

(4) Subject 1 person to segrgation in any man-
ner or i=panale trcatment in any way related o re-
caiving ssrvicss or benefits under the program;

(5) Deny a person or any group of persons the
eppartunity 1o participaie as members of any plan-
ning or advisary body which is an itegral patt of
the program, such as & local ssnitation board or
sewer awhority;

{6} Discrirminate in cmiployment on the basis of
iex in any propram subject to ssction 13, of on the
basiz of race, color, or nations! origh in any pio-
gram whose purpose is to creatz emplayment; or,
by mzens of employment discrimination, denty in-
tended beneficiaries the benefils of the EPA assist-
dnce program, or subjest the bensficiarics to pro-
hibited discrimination,

(7) In administering 3 program of activity re-
teiving Federal financisl sesinance in which the
recipiont has previsusly discriminated on the basis
of sacc, color, atx, or natiom) origin, the recipient
thalt wke affirmative action o provids remedias to
those who have been: injured by the discrimination.

{5) A recipient shall not use erileris or methods
of administering its prograrm which have the effect
of subjecting individuals to diserimination because
of their race, colsr, nationat origin, or sex, or have
the effect of defeating or substastielly impairing
aecomplishment of the objectives of the pregmm
with respret to individuals of & partieular race,
eolor, natioaal origin, o sex.

{c) A recipient shall not choose & site or loca-
tion of a facility that hug the purpose or offect of
excluding individuals from, denyiny them the ben-
efits of, or subjecting them to discaimination under
any program to which this parl applies on the
prounds al ruce, color, or nutionul origin or sex;
or with the purpose or eifect of defeuting or sub-
stantially impairing the accomplishment of the ob-

Jectives of this subpart,

{d) The speeific prohibitions of diserlmination
srndraled above do not limit the genernd prohibi-
tioyy of §7.30,



§7.45

Subpart C—Discrimination Prohib-
ited on the Basis of Handicap

§7.45 General prohibition,

Mo quulified handieapped persen shall solely on
the basis of handicap be excluded from panicipa-
tion in, be denicd the benefits of, or atherwiss be
subjected to discrimination under 2ny program or
activity receiving EPA assistance,

§7.50 Specific prohibitions against dis-
crimination.

{a) A recipiznt, in providing any sid, benefit ar
service under any prograrn or activity receiving
EPA assistance shall not, on the hasis of handicap,
directy or through contractual, ficensing, or other
amngement:

(1} Deny z qualified handicapped persen my
service, aid ot other benefit of a federally assisted
prugrany

{2) Provide differsnt or sepurate sids, benefits,
or services to bandicapped persons or to any clasg
of handicapped persons than is provided to others
unless the action is oecessary to provide quakified
handicapped persans with aids, benefits, or serv
jees that are as effective as those provided to oth-
ers;

(3} Aid or perpenate discrimination sgainst a
qualified handicapped person by providing signifi-
cant assistance to an ontity that discririnata on
the basis of handicep in providing aids, benefus,
or services 0 beneficiades of the reciplent's pro-
grany

{4) Deny a quali fied handicapped person the op-
portunity to participste s a member of platning
or advisosy boards; or

(5 Limit x qualified handicapped person in any
alher way in the enjoyment of any right, privilegs,
advantage, or oppottunity enjoyed by others re-
ceiving an aid, benefit or service from the pro-
Aty

{by A recipieat may not, in determining the she
or lecation of a facility, make selections: (1) That
have the effect of excluding handicapped persons
fram, denying them the bencfits of, or otherwiss
subjecting ther to discrimination under any pro-
gram or activity that receives or benefits from
EPA assistance or [2) thal have the purpose or &f-
fuct of defcating o substantinlly impairing the ae-
cumplishment of the chjectives of the program ot
activity receiving EPA ussistance with tespect fo
hangicapped persons.

{c) A recipiont shall not use crileria or methods
af udminislering oy pregmm or setivity recsiving
EPA assistonce which have the effuct of subjeeting
individuals 1o discimination  bucause of 'their
handicap, or have the eflect of defeating or sub.
stantinlly impairing accornplishment of the ebjec:

4

tives of such program of Jotivity with respact (o
hardicapped persons.

{d) Recipients shall toks appropriate steps lo en-
sure hat communications with their applicanis,
employees, and beneficiaries are available to per-
sons with inipaired vision and hearing,

(c) The exclusion of nen-handicapped persons
or specified classes af handicapped persons from
programs limited by Federal siotute or Executive
{rder to handicapped persons or 3 different class

of handicapped persons is not prohibited by this
whpartt,

§7.55 Separate or different programs.

Recipicnts shall not deny & qualified handi-
capped person an opportunity cqual to that afs
forded others to participate in or benefit fom the
sid, benefil, or service in the program receiving
EPA msigtance. Recipients shail administer pro-
prams in the most integrated zeting appropriate to
the needs of qualified handitapped persons.

§7.60 Prohibitona and requirements
relating Lo employment.

{a) Mo qualified handicapped person shall, on
the basis of handicap, be subjacted to discrimina-
tion in employtment under any program or activity
that receives or bengfits from Federal assistance.

{B) A recipiont shall make all decisions concem-
ing employment under any program or Aciivity o
which this pact applies in & manner which ensures
that discrimination on the basiy of handicap does
not ooeur, and shali not i, segregate, or clas-
sify applicants or employees in any way that sd-
versely affects their opporiunities or status because
of handieap.

{z) The prohibition against discriminafion in
employment applics to the following activitics:

{13 Recruitment, advertising, end the processing
of wpplications for empluyment;

{2y Hiring, upgrading, promation, award of ten-
ure, demnotion, transfer, layoff, termination, right
of retym from layeff, and rehiring;

(3) Rates of poy or any aother form of com-
pensation and changes in compensation;

{4) Job nssignments, job slassifications, orgtni-
zstional structues, posilion descriptions, lines of
propression, and seniority lists;

£5) Leaves of absence, sick lcave, or any othet
leawe; .

(6} Fringe benefits ovailhle by vitue of em-
ployment, whether of nat administered by the re-
ciplenl;

(7) Selection and [inaneial support for Lraining,
includiog  apprenticeship, professional meetings,
conferencey, und other pelaed activities, und selec-
tion for leaves of absence Lo pussue Lraining:

{8) Employer spunsored activities, including so-
cinl ar reeremional prograns; or



{9 Any other tenn, condition, or privilege of
coployment.

(d) A recipient shal) not participate in a contrac-
tual or other refationship that has the effect of sub-
jecting quafified handicapped apglicants ot em-
ployees 1o discrimination prohibited by this sub-
part. The relationships referred to in this pargraph
include relationships wilh employment and refereal
agencies, with labor unions, wilk organizations
providing or administering fringe benefits 1o om-
playess of the meciplent, and with organizations
providing trining and apprenticeship programs.

{e) A recipient shall moke reasonable accommo-

dation 1o the known physizal or menul limitaions *

of an otherwise qualified handicapped applicam or
employee tniess the recipient can demonstrste that
the zccormmodation would fmposs an undus hard-
ship on the operation af its program.

(0 A recipicnt shall not use employment tests ar
eriteria that discriminue against handicapped par-
sons and shall ensure that amployment tests are
adapted for use by persons who have handicaps
that impair seusory, manual, or speaking skitls,

(8) A recipient shall not condust a
preemployment medical examination or make a
preemployrment inquicy as to whether an applicant
is a handicapped person or s 10 the mawre or se-
verity of a handitap except as permined by the
Department of Justice in 28 CFR 42,513,

§7.65 Accessibllity.

() General. A recipient shall operats each pro-
gram or zctivity recmiving EPA assisunce o that
such program of adivity, when vitwed in its en
tirety, is readily accessiblz to and usable by handi.
capped persons. This paragraph does not:

(1) Mecessarily require & recipient to make each
of its existing facilites or every part of zn existing
facility accessible © and usable by handicapped
persons.

(2) Require a recpient to take sy action that
the recipient can dernonstrate would result in a
fundamental alteration in the netare of its program
or activity or in undue fnancizl and administrative
burdens. 1f an gction weuld result in such 2a ater
mation or such financial and administrative bur-
dens, the retipient shall be rquired 1o ke any
olher action that would not result in such an alter-
atior or financial asd adoinisirative burdens but
would nevertheless ssure thal handicapped per-
sons receive the beneflls and services of the pro-
grun or activity reeeiving EPA assistance.

{b) Methuils of muting exicting programs aves-
Libfe. A recipient may comply with the accexsibil.
ity requirements of this scction by making struc-
tural changes, rederigning equipment, reassigning
services to wecesstble buildings, assigning ades 1o
beneficiarics, or any other means that meke its
program or activity zepessible 1o handicapped pur-

§7.70

sons. I choosing among altematives, 3 recipiant
must give priority to mctheds that offer program
benefits to handicapped porsens in the most inte-
Brated setting appropriate,

{e) Deadlives, (1) Except where structural
changes in facifities aze necessary, recipients must
adhiere to the provisions of this section within 60
days after the effective date of this part,

(2} Recigienls having an existing facility whick
does require alterations in opder to make s pro-
Eram or aclivity accessible must prepate a transi-
tion plan in accordance with §7.75 within six
months fram the effective date of this part, The re-
cipient musl complete the changes as s00n a5 pos-
sible, but not laer than three yeas from date of
award,

{d) Notice of accessibility. The resipient must
make swe that interested parsans, including those
with impaired vision ar hearing, can find out about
the existence and location of the assisted program
Bervices, nctivities, and facilities that are agcessible
lo and usable by handicapped persons,

{0) Structural and financial feasibility. This see-
tion does not require structural alierations to exist-
ing facilities if meking such nhterations would not
be structurally or financially Feasible. An tlertion
is 1ot structurally foasible when it hes litthe fikelie
hood of being racomplished without mimoving ot
alisring 2 load-bearing strucwral member. Finan-
cizl feasibility shall wke into actount the degres
to which the alteration work is to be assisted by
EPA assistance, the cost limitations of the program
under which such assistance is provided, and the
refative cost of accomplishing such alteratians jn
manners consiskent and incomsistent with acces-
sibility,

§7.70 New construction.

(a) General New fagilities shall be dezipned
and constructed to be readily accestible 1 and ug-
able by handicapped persons. Alterstions 1o oxist-
ing facilities shall, to the maximum extent fes-
sible, be designed and constructed to bg readily
accessible © and usable by handicapped persons.

(b} Confprimance with Uniform Federal Acces-
sibility Standards. {}) Effective as of January 18,
1991, design, construction, or alteration of build-
ings in conformance with ssctions 3-8 af the Uni-
form Federa) Accessibility Stagdards {USAR {ap-
pendix A to 41 CFR subpart 101-19.6) shall be
deemed to comply with the requirements of this
seclion with respect to those buildings, Departures
from particular technizal and scoping eguircments
of UFAS by the use of other methods are per-
tnitled where substamially equivalent or greuter
wecess to and usubility of the building is provided.

{2} For purpases of this section, section
41601 )y} of UFAS shall be imerprewd 1o excinpt
frum the reyuiranents of UFAS ouly mechanical



§7.15

roomts and other spaces Ihat, beeause of lheir in-
tended use; will not require accessibility o the
public or beneficiaies or result in the employrant
ar residence therein of persony with physical
handzcaps.

(3} This seetion does not require recipisnts to
make building alleratiens that have linle Skelikood
of being accomplished without remaving or alter-
ing a load-beardig structural member,

{49 FR 1459, hn. 12, 1984, 25 ameaded ot 55 FR $2138,
52142, Dee. 15, 1990]

§7.75 Transition plan.

If structeral changes to facilities are necessary
to make the program accessible to handicapped
perzons, 8 recipient must prepare & twnstiion plan,

(a) Reguiremems. The transition plan must set
forth the steps nteded fo compleie the structural
changes required and must be devaloped with the
assistance of interested persons, inchuding handi-
rapped persons of organizations representing
handicapped persons. At a minimum, the tnnsiden
plan must:

(1} ldentify the physicai ebstacles in the recipi-
ent’s facifittes that limit handicapped persons’ as.
Cess 10 its program or activity,

(2) Describe in detall what the recipient will do
10 make the facilites sccessible,

{3} Specify the whedule for the stzps needed to
achizve full progrnm accessibility, and include 2
year-by-year timesble i the process will tale
more than one yea

(4 Indicite the person responsible for earrying
out the plan.

(b} Availabilizy. hecipients sha]l make available
a copy of the transtion plan to the DCR upon re-
gquest and o the puilic for inspection at either the
gite of the project o at the recipient's main offide.

Subpart D—Requirements for
Applicant and Recipients

§1.80 Applicants.

{2) Assurances—{l) General, Applicams for
EPA assistancs shall submit an nssumnce with
their applications staing that, with respect to their
progeams of activitfies that receive EPA asdstance,
they will comply wih the requirements of this
part. Applicants musl alse submit any other infor-
mation that the OCR determines is necessuy for
preaward review, The spplicant’s acoeptanee of
EPA assistance i3 an peceptanes of the obligation
of this sssurance and this pan.

{2) Dwration of amwrance—(1) Real properiy,
When EPA awards sssigtance in the fonn of real
property, or sssistance 10 gequire teal property. of
structures on the property, the wssuranee will obli-
pitle the recipient, of tansferee, during the perind

the real property or structures are used (or the par-
puse Jor which EPA assistnce is extended, or for
artother purpose in which similar services or bene-
fits sre provided, The transfer instrement shall
conlain a fovenant rumning with the land which
assurer nondiscrimination. Whers npphr:abl:, the
covenapt shall also retain a right of meverter which
will permit EPA to rmoover the property if the
covenant is ever broken,

(ii) Personal propersy. When EPA pravides as-
sistance in the forrn of personal propesty, the as-
surance will obligate the recipient for so long as
it continues to own or passess the property.

{iii} Other forms of asivtance. in all ather
cases, the assurance will obligate the recipient for
as long as EPA assistance is extenched,

(b) Wasiewater treatmen projec, EPA Fomn
47004 shall also be submitied with 2pplications
for assistancy wnder Title 11 of the Federzl Water
Pollutien Control Act.

{c) Compliance information. Each applican! for
EPA assistance shall submit regarding the program
of activity that would raceive EPA assistance:

(1) Notice of any lawsuit pending zpainst the
spplicant alleging discrimination on the basis of
ree, color, tex, handicop, or national otging

(2) A brief description of any applications pend-
ing to other federal agancies for assistancs, and of
Federal assistanes being provided at the time of
the zpplication; and

(3} A statement describing any civi} rights com-
pliance reviews regarding the applicant condueted
during the two-year period befors the application,
and information conceming the agency ar organi-
zation performing the reviews,

{Approved by the Dffice of Mamtgement and Budgst
under eontrol nunsber 2000-0C06)

§7.85 Reclplants.

(a) Compliance information. Each recipient shail
collect, maintain, and on requsst of the OCR, pro-
vide the following information to show compli-
ance with this pam:

(13 A brief description of any lawsuitz pending
against the recipient that allege discrimination
which this part prohibits;

{2) Racinlfethnie, national oripit, sex and handi-
cap data, of EPA Form 47004 information sub-
mitted with its application:

) A log of discrimingtion comphins which
identifies the comploim, the dute it wis filed, the
dale the resipient’s investigation was complewed,
the disposition, and the date of dispotition; and

(3} Repors ol any complinge reviews con-
ducted by any other agencies.

(b} Additiond complionce information. 17 nee-
essary, the OCR may require meipients to submit
duta and information speeific o corain programs
o dewermine compliance where there i5 eason lo



belicve that diserimination may exist in 2 program
or activity meeiving EPA assistance or to inves-
tigate a complaint alleging discrimination in a pro-
gram or activity meefving EPA assistance. Re-
quesis shall be Timited to data and infoemation
which is relevamt to determining compliance and
shall be accompanied by @ writlen statermnent sum-
marizing the complaint or setting forth the basis
for the belief tha discrimination may cxist.

(¢} Self-evaluation, Each recipient must conduct
2 sclf-evaluation of iis administrative puolicies and
practices, to tonsider whether such polisies and
practices may involve handicap discrimination pro-
hibited by this par. When conducting the self-
evaluation, the recipient shall consult with inter-
ested and invelved persans including handicapped
persons of organizations representing handicapped
persons. The avalustion shall be completed within
18 months after the cffcetive dace of this part.

{d) Preparing compliance information. In prepar-
ing compliznce information, 2 recipient must

(1) [Reserved]

{2) Use the mcial clossifications set forth in
§7.25 in determining categotiss of race, color or
national origin.

(&) Maintalning compliance information. Recipi-
ents must keep records for paragraphs (a) and (b)
of this section for thrae (3) years aftor completing
the project, When any complaint or other action
for alleged fallure to comply with this part is
brought before the thret-year period ends, the re-
cipient shall keep records untit the complaint i2 re-
solved,

() Accessibility lo complianee information, A
rceipicmt shall:

{1} Give the OCR sccess during nermal busi-
ness hours to its books, records, accounts and
other sources of information, including its facili-
ties, B may be petinent to ascertain compliznce
with this pat;

(2} Makes compiianes information available to
the public opon requast; and

{3) Assist in oblining ather required informa-
tion that is in the pessession of other agencigs, in-
stilulions, 0f persons nol under the reeipisnt’s con-
trol. If such party rfuses to telease that informa-
tion, the recipient shall inform the OCR and ¢x-
plair its ¢fforts to chain the infonnation.

(g} Covrdinatian of compliance effort. |f the re.
cipient employs Biteen (13) or more employses, it
shali designate at kst ene person to csordinate its
efferts lo camply with its obligations under this
ark
{Approved by the Offce of Management and Budget
undler zontrol Aumbur 2000-0005)

§7.90 Grievance procedures.

(#) Requirements. Eoch recipiemt sholl adupt
grievince procedures that assure the prumpt and

§7.110

Fair reselution of comphaints which aliepe violation
of this part.

(b} Escepiion, Recipients with fewer than fifteen
{15) full-lime employces need not comply with
this section wnless the OCR finds a violation of
hid part or deicromines that crealing & gricvance
procedure will not significantly impaic the recipi-
ent's ability to provide benefils or serviees.

§7.95 Nptice of nondiscrimination.

{2) Requirements. A mcipiont shall provide ini-
tial and contining notice that it does not diserimi-
nete on the basis of race, color, nationsl origin, or
handieap in a program or activity reeeiving EPA
agsistance or, in programs covered by section 13,
on the basis of sex. Methods of notice must ae-
cormmodate those with impaired vision or hearing.
Al 2 minimum, this notice must be posted in a
prominent place in the recipient’s offices or facili-
tics, Methods of notice may also include publish-
ing in uzwspapers and magazines, and placing no-
tices in recipient’s intermal publivations or on re-
cipient's printed lctterhead. Where appropriate,
such notice mmust be in a language or languages
othet than English. The notice must identify the
responsible employee designated i accordance
with § 7.85.

{b) Deadline. Recipients of 2sistance must pro-
vide ipitial notice by thirty (30} calendar doys
after award and continuing notice for the duration
of EPA pssisiance.

§7.100 Intimidation
prohibited.

Mo applicant, recipiznt, tor other person shall
intimidate, threaten, cocrce, or discriminate against
=y individual or group, sithen

{a) Far the purpose of interfering with any right
or privilegs guarentzed by the Acts or this part, or

(1} Beesuse the individua! has filed 2 complaint
or has testified, ssisted or panicipated in any way
in an investigation, precceding or hearing wnder
this part, or has opposed any practics made wnlaw-
fu) by this regulation.

and retaliation

Subpan E—Agency Compliance
Procedures

§7.305 Ceneral policy.

EPA's Administrator, Director of the Office of
Civil Rights, Project Officers and other responsible
officials shall seek the coopsration of applicants
arul recipients in securing complisnes with thas
part, and are available o provide heip.

§7.110 Preaward compliance,

{2} Review of compliance nforsetine. Wilhin
EPA’s apphication processing period. the OCR will



§1.118

L3

detenmiine whether the applicant is in compliance
with this part and inform the Award Official, Thus
determination will be based on the submissions re-
quized by §7.80 and any other infprvation EPA
receives during this bme {Inciuding complaints) or
his on file sbout the applicant. When the OCR
cannot make 2 determingtion on the basis of this
information, wdditional information will be e
quesied fom the applicant, local government offl-
cials, or Interested presons or erinizations, in.
cluding tandicapped persons or organizations rep-
reseating weh pemons, The OCR may alsa con-
duct an on-tite caview only when it has tason ko
believe discrimination may be occurting in 4 pro-
gram or activity which i the subjent of the apphi-
cation,

(b} Volumiary campliance. T the review indi.
cates nearomplisnce, an gpplicant may agres in
writing 1o take the steps the GCR recammends tg
come into compliance with this part. The QCR
Must- approve e written agreement before ny
rward i5 made,

{c) &iftisal 1o comply, IF the appiicant refuses to
enter inio such an agresment, the OCR. shall sl
low the procedure established by paragraph (b) of
§ 7.130,

§7.115 Postaward compliance,

(3} Periodic review. The OCR may pericdically
conduct compliance feviews of any recipient's
programs or adivides receiving EPA assistance,
inchuding the request of datz and information, end
may Contduct or-site reviews wheg it has reasan to
belisve that diserimination tmay be eccwrring in
uch programs or activities,

(b) Notice of review. ARer selecting a reciplient
for review ot initiating a complaint invastigation
in gccordancs with § 1120, the OCR will inform
the meipient of:

1) The natrs of and schedule for revisw, or
investigation; and

() ls opporunity, befire the doermination in
paragraph (d) of this section is mads, to make a

- weitten submisdon tespunding , rebutting, or da-
nying the allegions raised in the ceview of com-
plaint.

(c) Pustrevieew notice. (1) Within 180 calendar
days from the sart of the compliance teview or
camplant invesigation, the OCR witl notify the
tecipicat in writing by certified mail, retum recsipt
requested, of;

(i) Preliminary frdings;

(iiy Rechmmendutions, if any, fur chieving vol-
untary complisnge; and
* {ili) Revipient's right 1w eagage Is voluntary
eompliance tegolistions where approprinte.

(2) The OCR will rwtity the Award Otticiaf and
the Assistant Atemey General fur Civil Rights of
the preliminary findings of neacomplisnge.

(A} Formal determination of norcomplicnce.
Aller receiving the notite of the preliminary find-
ing af noncompliance in paragraph () of this sec-
tion, the recipiedt may:

(13 Agres to th= OCR's recommendations, or

{2) Submit & writien response sufficient to der-

pastrate that the preliminary findings arc incorrect,
or that compliance may be achieved through steps
ather than those recommended by OCR.
I the recipient does aot take one of these astions
within fifty (50) calendar days afier receiving this
preliminary natice, the OCR shall, within fouctess
(14) calendar days, zend & formal written deter-
minztion of noncompliance to the recipient and
copies to the Award Official asd Assistant Attor-
ney Guneral,

(¢} Voluntary compliance time limits, The recip-
ient will have ten (10) calendar days from receipe
of the formal determination of noncomphanee in
which to tome into valuntary compliance. If the
recipient fails to meet this deadline, the DCR must
start. proceadings under paragraph (k) of § 7.130.

{£) Form of voluntary compliance agreements.
Al agrsements o come into voluntary complianes
must:

(1) Be in weiting:

{2} Sat forth the specific aizps the recipinnt has
agreed to taks, ang

%) He signed by the Director, OCR or hisfer
Havignes and an official with authority o legally
bind the recipient,

§7.120 Complaint investigatlons.

The OCR shall promptly investigate alt coms
plaints fGled under this section untess the com-
pluinant and the panty complained against agres lo
1 delay pending settlenent negotiations, .

(%) Who may file a compluint. A person who be-
lieves that he or she or & specific class of persons
has been discriminated wgsinst in vialation of this
part may fils 3 complaint. The tomplaint may be
filed by an awhorized representative, A complaint
alleging nployment discrimination musg identify
at least ane individual agurieved by such discrienis
ration, Complaints solaly slieging employnent
discrimination against an individual on the basis of
race, color, natienal ofigin, sex or religion shall be
processed ynder the procedures for complhaints of
employment discrimination fled apainst resipients
of federal assistance (ses 28 CFR part 42, mbpant
H and 29 CPR pan 1691). Complainants are en-
courdged but nut tequired to make usk of say
grievance procedure evuizblished under §7.90 be-
fore fling a complaing, Filing a complaint through
8 gricvance procedure doce not sxtend the (80 day
calendar requirement of pamgraph (BY2 of this
gection,

(8) Whare, when and haw ta file complaint. The

complainant may fil: & complaint at any EPA of-
L]



fiee, The complaint may be refereed 10 the Tepion

in which the alleged discriminatory acts occurred.

(1) The compiaint must be in writing and it
must describe the  alleged diseriminalory oets
which violats this part.

{2} The complaint must be filed within |30 cal-
endar days of the alieged discriminatory acts, un-
less the OCR waives the time [imit for good
cause. The filing of a gricvance with the reeipicnt
does not satisfy the requirement that complaints
rmust be filed within 180 days of the alleged dis.
criminatory acts.

{c) Nodfication. The QCR will notify the come
plainant and the recipient of the agency's receipt
of the complaint within five (5) calendar days,

{d} Compluini processing procedures. Afier ag-
knowledging receipt of a complaint, the OCR will
immediately iniiate complaint processing proce-
dures,

(1) Freliminary investigation (i} Within twenry
{20) catendar days of acknowledgment of the com.
plaint, the DCR will review the complaint for ac.
cocptance, rejection, of meferral to the appropriate
Federa) agency.

{ii) If the complaint is accepted, the OCR will
notify the complinast and the Award Official,
The OCR will also notify the applicant or recipi-
ent complsined against of the allegations and give
the applicant or resipient opporunity to make a
written submission wespomding 1o, rebutting, or de-
nying the allegations raised in the complaint,

(iif) The party campleined against may send the
QCR a response tothe notice of complaint within
thirty (30) calender days of receiving it.

(2) Informal resolufon, (i) OCR shal} atemp to
resolve complaints informally whengver possible.
When a complaint cennot be resolved informaliy,
OCR shall follow the procedures established by
paragraphs (c) through {¢) of § 7.115.

(¢) Confidentiality. EPA agress to kesp the
complainant's idemtity tonfidential except o the
exlent netassary to firry out the purposes of this
part, inciuding the conduct of any investigation,
hearing, or judicial poceading arising thercunder,
QOrdinarily in compliints of employment diserimi-
nation, the name of the complainant will be given
o the recipient with the notice of complaint,

(£} [Reserved]

(8) Dismissul of vomplaiat, 11 QCR’s investiga-
tion reveals no violation of this part, the Director,
OCR, will dismiss the complaint and notify the
complainant and recipent.

§7.125 Coordination with other agen.
cies.

If, in the conduct of 1 cwnplianee review or an
tavestigation, it becomes evident lhal another
agency has Jurisdiction aver the subjeet atier,
OCR will cooperate with thal agency during the

§7.130

cottinuation af the review of investigation. EPA,
will:

{a) Coordinate its efforts with the other agency,
and

(b} Ensure thal one af the agencies is designated
the lead agency for this pupose. When an agency
other than EPA serves o5 the lead sgency, any ac-
ton taker, requireiment imposed, or determination
made by the lcad ageacy, other than & Foal deter-
mination to tenminate funds, shall have the same

effect as though such action hod been token by
EPA.

§7.130 Actions available to EPA 1o ob-
tain compliance.

{2} General, If compliance with this part camaot
be assured by informal means, EPA may terminate
or refuse to award or to continue assistance. EPA
may also use any ather means authorized by law
W get compliance, including a referal of the mat-
ter to the Diepastment of Justice.

{b) Procedure ta deny, annul, suspend or termi-
nate EPA assistance.

(1) OCR finding. H OCR detzrmines that an ap-
plicant or recipient is ot it complidnee with this
patt, and if compliance cannot be achicved volun-
tarily, OCR shall make 3 {inding of noncompli-
ance, The OCR will notify the applicant ar rocipi-
ent {by registered mail, retum receipt requested) of
the finding, the action proposed to be taken, and
the opportunity far an evidentiary hearing.

{2) Hearing. (i) Within 30 days of reccipt of the
ahove notice, the applicant or reeipient shal] file &
wrTitten answer, under oath or affirmation, and may
request 4 hearing.

(il) The answer and request for 2 hearing shall
be sent by rmpistered matl, rewm reseipt re-
quested, to the Chiel Administrative Law Judge
{ALL} (A—110), United Siates Environmemal Pro-
tection Agency, 401 M Sweet, SW., Washington,
DBC 20460, Upon receipt of & request for a hear-
ing, the ALY will send the spplicant or reciplent
a copy of the All's procedures, 1If the recipient
doss not request a hearing, it shall be deamed to
have waived its right lo a hearing, and the OCR
finding shall be deemed to be the ALI's dewr-
mination.

(3) Final decision and dispesition, () The appli-
eant o recipiont may, within 30 days of receipt of
the ALI's determination, file with the Adminis-
trator ils exceptions o that determination, When
such exceplions are fHiled, the Adminissmior may,
within 4% days after the AL's determination,
serve o the applicant or recipient, a notiee that hef
she will feview the dewrmination. n the ubsence
of wither excemions or notice of review, the AL
determination shall comstilute the Adiminisiater’s
final decision.



§7.135

(i} If the Administrator reviews the ALI's de.
tenmination, ol parties shall be piven reasonabie
opporiunity to file written statements, A copy of
the Administralor's decizion will be sent 1o 1he ap-
plicant or recipient,

{iii) I the Adminisirator's decision & 1o deny

an applieation, or annul, suspend ar terminme EPA
assistance, that decisior beoomes effective thirty
(30) days from the date on which the Adminis-
textor submits 1 full written repent of the eir.
curtstances and grounds for such action to (he
Commitizes of the House and Senate having legis-
lative jutisdiction over the program or activity in-
veived. The decision of the Adminisistor shai] not
be subject to futher administrative appea! under
EPA’s General Regulation for Assistance Proe
grams (40 CFR part 30, subpan L),

(#) Scope of decision. The denial, annulment,
termination of suspension shall be limited 1o the
patticular applicant of recipient who was found to
have discriminated, and shall be limited in its of-
fect ta the particular program or the past of it in
which the discrimination was found,

§7.135 Procedure for regaining elipt-
bility.

(3) Requirements. An applieamt or recipient
whose assistance has been denied, aonulied, termi-
nated, of suspended under this part regains cligi-
bility as soon as i

{1) Provides reasonable sssurance that it is com-
plying and will comply with this part in the fumre,
and

{2) Satisfies the terins and conditions for regain-
ing sligibility that are specifisd in the denial, an-
nulment, termination ot suspension order,

(1) Procedure. The applicant or recipient must
submit 2 written request 1o restore eligibility to the
OCR declaring Gat #f has met the requitements st
forth in paragixph () of this section, Upon deter-
mining that these réquiraments have been met, the
OCR must notify the Award Official, and the ap.
plicant or recipient that eligibility has been re-
siored,

(c) Rights on denial of restoration of sligibility,
If the OCR denies a request ta restare eligibility,
the applicant or recipient may file a written re.
quest for a hearing before the EPA Chief Admin-
isttive Law Judge in accordance with pamagrph
{e) §7.130, listing the reasons it belisves the QCR
wig in crior.

APPENDIX A TO PART 7—EDPA ASSISTANCE PRO.
GRAME AS LISTED IN THE “CATALGG OF
FEDERAL DUMESTIC ASSISTANCE™

L. Axsistonce providad by e Officr of Air, Neise and
Radiztion undur the Clean Air Act of 1977, o5

L Assisance provided by the Offfee of Air, Noise and
Rasliation under the Clesn Air Act af 1977, ax amended;
Pub. L. 95-95, 42 US.C. 7401 of 2eg. (ANR 66.0M1)

1. Assuance provided by the Office of Water under
the Cloan Water Act of 1977, 1s amended; sclions
1016}, 100(h}, 30108, 207, 08), 210-12, 2U5-19,
RALdy3y, 313, 401, 502, 511 and F16{by Pub b 97-
117; Pub, L. 95-217; Pub. | $6—83; 33 LU.S.C, 135 wr
oy, [OW 66.418)

4. Assistnes provided by the Office of Water under
the Clexn Watwe Act of 1977, as wmended: section 104;
Pub, L. 95-212, 33 U5.C 1251 ot seq. {OW 66.449)

5. Assistznee provided by the Office of Water under
ths Clean Witer Act of 1977, as mmended; Pyb, L. 95w
217, 33 U.S.C. 1251 et seq, (OW 66.426)

6, Astistence provided by the Offics of Water under
the Publiz Health Service Act, a3 amended by the Safe
Drinking Watce Act, Pub, L. 93.523; a3 amended by Pub.
L. 93-150; Pub. L. 96-6% wd Fub, L. 93--502, ow
66,432)

1. Assigtanie provided by the Office of Waer under
the Safe Drinking Waier Acr, Pub, L. 93-523, 25 unend-
ed by Pub. L. 96-63, Pub. L. 95-190, and Pub. L. 96
S0 {OW 66.433)

B Axistance provided by the Office of Water under
the Clean Water Act of 1977, section 205{g}, as amended
by Pub. L. 95-217 wnd the Federal Warer Pallusion Cone
tral Agt, as amznded: Pub, L. ¥7-117; 33 LLS.C, 135) &
seq. (OW 66.435) :

%. Asdisunce provided by the Office of Watzr under
th Ressures Conscrvation and Heeowery Act of 1976; 15
amended by the Sokid Waste Dispors! Acty Pub, L 94~
580 section UL 42 1,86, 6531, 6947, 6948439, (OW
66.802).

19, Astistarce provided by the Office of Rescarch and
Development under the Clean Air Act of 1977, as amend:
ed: Pub, L, 85-95; 42 LL5.C. o foq.; Clesn Water et
af 1972, as unended; Fub, L., 95-21%; 33 U.S.C, 1251 ot

Teq. wetion 300} of e Solid Water Disposal Act, ax
zmendzd by ihe Resource Conservation and Recovery Aot
of 1976; Pub. L. 9450 42 U.S.C, 6501, Public Halth
Bervies Act 2t amended by the Safc Drinking Water Act
a3 amended by Pub, L. 95-19%; Federa! dusecticide, Fune
gleide and Redemicide Act Pub, L. 9-816; 7 USC.
136 et seq. as amended by Pub, 1'% 04-140 and 95-395:
Toxic Substances Conmol Acy 15 US.C. 260%; Pub. L.
$4-455. ([ORD §6.508)

t). Assistance provided by the Office of Rescarch and
Development under the Cleon Air Actof 1977, as amend-
ed: Pub. L. 85-05; 42 US.C. HO1 zeq, {ORD 86.501)

12, Astistanes pravided by the OFffice of Research ind
Development under the Fedea) Insecticide, Funpizide snd
Redenticide Act, Fub. L. 95-316, 7 U.S.C. 136 o 5eq.,
o3 amended by Pub. L's 34-140 and 95-306. [ORD
66,507}

13, Assistanas provided by the Office of Rusearch and
Duvelopment under the Sulid Wasse Dizponsl Agr, ay
amendal by the Bessuree Conservation and Revovery vt
ol 1975, 42 .55, 6901, Pob. L. 94-3KD, soction 3001,
[ORD £6.504)

i4. Assistanee provided by the Office of Research und
Davelopmen) umder the Clean Water Act of 1977, ax

nemled; Pub. L 95-217; 23 W.S.C, 1351 o1 seq. {ORD
G 508)

Pub. L. 95495, 42 D50, 7901 e suy {ANR 65001

i0

15, A v provided by 1he Offiwe af Reseanch and
Developmtent under the Public [eahh Serviee At ag



smerded by the Safe Drinking Waler Act, a3 amended by
fub. L. 35-190 (ORD &6.504)

16, Assistatee provided by the Office of Rescarch and
Deveclopment urder the Toxic Substanees Conirol Aoty
Pub. I 94-469: 15 US.C 2608 scction IO, {ORD
£6.507) :

17. Assistsneo provided by e Offics of Administra
tion, including but not Hmited tw: Clean Afr Act of 1977,
25 amendzd, Pub, L. 95-85; 42 U.S.C, 7401 21 5eq.. Clean
Watcr Act of 977, as amendsd; Pub, L. $5.217; 33
U.S.C. 1251 &f seg.: Solid Waste Disposal Act, 13 amend-
ed by the Ressume Conservation and Recavery Act of
1975; 42 US.C. 6500; Pub. L, 94-580; Federal Insceti
wide, Fungivide and Rodepicide Ac; Pub. L. 52-316: ¥
LIS.C. 136 o seg. 1 ameorded by Pub. L.t 94-150 and
93-396; Public Health Serdce Ast, &5 amended by the
Safe Drinking Warer Act, as amended by Pub, L. 95-190,
{OA £6.600)

PL 7, App. A

18, Assisiance provided by the Offics of Administra-
tion under the Cleaan Water Act of 1977, 35 omended;s
Pub, L. 95-217; section 213,33 LLS.C, 1250 o seq. (DA
§6.603) .

19, Amistance pravided by the Officz of Enforcoment
Counssl wader the Fedond lnseeticide end Rodentieide
Act, B amended; Pub. L 93816 7 US.C. 136 o 2eq.
u kminded by Pub. 1, 94140, section 23(2) and Pub, L.
95-39%. (OA 56,700} .

0. Astisunce provided by the Office of Sotid Waste
and Emergency Response unike the Compychensiva Envis
tonaiental Responses, Compensation and Liability Aet of
1980 Pub. L. 95510, scction 3012, 42 U.S.C. 9601, o
Sof. (OSW—number net to be assigned since Office of
Mansgement and Budget docs not catalog enc-year pro
grms.)

21. Assisianes provided by the Office of Water under
the Cloan Waler Att ez smonded; Pub. L, 97-117, 33
US.C 1313, {OW—56454)
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Return Receipt Requested In Reply Refer to: FICE OF
Certified Mail# 7004 1160 0002 3622 6864 EPA File No O1R-15-R4"" merre

Michael Alston

Director, Office of Civil Rights
Office of Justice Programs,
U.S. Department of Justice

810 Seventh Street, N.'W.
Washington, D.C. 20531-3718

Re:  Referral of Administrative Complaint

Dear Mr. Alston:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA),
Office of Civil Rights (OCR), is referring correspondence received on January 5, 2015
from an inmate (Complainant) in Limestone Correctional Facility. The EPA/OCR treated
the correspondence as a Title VI complaint. Complainant alleged that the Alabama
Correctional Facility employees at Limestone Correctional Facility are not enforcing the
Alabama Clean Indoor Air Act, ALA Code § 22-15A-1 et seq. However, since Limestone
Correctional Facility is not an applicant for, nor recipient of, EPA financial assistance
and Complainant does not allege a discriminatory act that may violate EPA’s
nondiscrimination regulations, his complaint does not fall within the EPA/OCR’s
jurisdiction, and the EPA must reject it for investigation.

However, because the U.S. Department of Justice (DOJ) may have subject-matter
jurisdiction over the allegations presented in the subject complaint, the EPA/OCR is
referring it to the DOJ for appropriate action. We have notified the Complainant that his
complaint has been forwarded to the DOJ and provided your contact information. The
document is enclosed.

If you have any questions, please contact Helena Wooden-Aguilar, Assistant
Director, External Compliance Program at (202) 564-0792, Wooden-
Aguilar.Helena(@epa.gov, or via mail at U.S. EPA, Office of Civil Rights (Mail Code
1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460. Thank you.

Sincerely,

Av b X o
et Pl
Velveta Golightly-Howell
Director
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ised afore by his prophets
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Jesus  Christ our Lord,
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San of God with power, pe-
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ness, by the resurrection
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and the Lord Jesus Cheyst,
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through Jesuy Chelst for
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spaken of thmughoul the
whitle world,
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my prayers;
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i might have a prosperous
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10 come Unito yol,
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SUMe spicitnal gifl, o the
erd ye may be established:

12 That is. that T mpy be
cornforied together with
you by the muweal Ffagh
both af you und me.

L3 Now [ would pot have
You ignomant, brethren, that
oftentimes | purposed 1y
came unko you, (it was let
hitlierfo,} that 1 might have
sume fruil among vou glso,
Sven s amnng other Gens
tifes.
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ur the unwise.
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1. Fam ready 10 preach she
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o W UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
M 8 WASHINGTON, D.C. 20460
3
APR - 8 2315
Return Rececipt Requested In Reply Refer to: ERaien e
Certified Mail# 7004 2820 0002 1759 1421 EPA File No 04R-15-R4 cviL RiGHTS

Harvest, Alabama 35749

Re: Rejection and Referral of Administrative Complaint

This letter is to notify you that the U.S. Environmental Protection Agency (EPA),
Office of Civil Rights (OCR), received your correspondence on February 9, 2015,
concerning Limestone Correctional Facility, which is operated by the Alabama
Department of Corrections (ADOC). Your correspondence, which EPA/OCR construes
as a complaint, contains allegations that the ADOC has, and continues to, violate various
environmental laws. Because OCR investigates complaints alleging violations of Title VI
of the Civil Rights Act of 1964, as amended (Title V1), 42 U.S.C. §§ 2000d et. seq.. and.
EPA’s nondiscrimination regulations found at 40 C.F.R. Part 7, we processed your
correspondence as a Title VI complaint. Title VI prohibits discrimination on the basis of
race, color, or national origin in all programs or activities receiving, or applying for,
Federal financial assistance.

Pursuant to EPA’s nondiscrimination regulations, OCR conducts a preliminary
review of complaints to determine whether to accept, reject or refer them. 40 C.F.R.
§ 7.120(d)(1). To be accepted for investigation, a complaint must meet the jurisdictional
requirements described in EPA’s Part 7 regulations. First, it must be in writing. Second, it
must describe an alleged discriminatory act that, if true, may violate EPA’s
nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color,
national origin, sex, age, or disability). Third, it must be filed within 180 calendar days of
the alleged discriminatory act. Finally, the complaint must be filed against an applicant
for, or a recipient of. EPA financial assistance that allegedly committed the
discriminatory act. (A copy of EPA’s nondiscrimination regulations is enclosed for your
convenience.)

After careful review, OCR is rejecting your complaint for investigation because it
does not meet all of the jurisdictional requirements of EPA’s nondiscrimination
regulations. First, the Alabama Department of Corrections is neither an applicant for, nor
a recipient of, EPA financial assistance. Second, allegations must describe a

Internet Address (URL) = http /'www epa gov
Recycled/Recyclable * Printed with Vegetable Oil Based Inks on 100% Postconsumer Process Chlorine Free Recycled Paper



discriminatory act that, if true, may violate EPA’s nondiscrimination regulations. You do
not claim discrimination based on your race, color, national origin, sex, age, or disability
status. Therefore, for these reasons, your complaint does not fall within the EPA/OCR’s
jurisdiction, and OCR must reject it for investigation.

It appears, however, that your complaint may fall within the jurisdiction of the
U.S. Department of Justice (DOJ), Otfice of Civil Rights, Office of Justice Programs.
Therefore, the EPA/OCR is referring it to the DOI for appropriate action. A copy of the
fetter to the DOJ is enclosed. The contact person at the DOJ is Michael Alston, and his
contact information is U.S. Department of Justice, §10 Seventh Street, N.W., Washington
D.C., 20531, (202) 354-4380. askQCRwiojp.usdoj.gov.

If you have any questions about EPA’s decision to refer the matter to DOI, please
contact Helena Wooden-Aguilar, Assistant Director, External Compliance Program at
(202) 564-0792, Wooden-Aguilar.Helena/a:epa.gov, or via mail at U.S. EPA, Office of
Civil Rights (Mail Code 120TA), 1200 Pennsylvania Avenue, N.W., Washington. D.C..
20460.

Sincerely,

oo @m f)m",k\
Velvetd Golfightly-Howell

Director

Enclosures (2)

ce: Elise Packard
Associate General Counscl
Civil Rights & Finance Law Office, EPA
(MC 2399A)

Ken LaPierre

Deputy Civil Rights Official
U.S. EPA Region IV

61 Forsyth Street, S.W.
Atlanta, Georgia 30303-8960
(MC 9T25)
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Return Receipt Requested In Reply Refer to: Cﬁ;f';éﬂ;
Certified Mail# 7009 2820 0002 1759 1414 EPA File No 04R-15-R4

Michael Alston

Director, Office of Civil Rights
Office of Justice Programs,
U.S. Department of Justice

810 Seventh Street, N.W.
Washington, D.C. 20531-3718

Re:  Referral of Administrative Complaint

Dear Mr. Alston:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA),
Office of Civil Rights (OCR), is referring correspondence received on February 9, 2015
from an inmate (Complainant) incarcerated in the Alabama Department of Corrections.
The EPA/OCR treated the correspondence as a Title VI complaint. Complainant alleged
various violations of environmental laws by the Alabama Department of Corrections.
However, since the Alabama Department of Corrections is neither an applicant for nor
recipient of EPA financial assistance and Complainant does not allege a discriminatory
act that may violate EPA’s nondiscrimination regulations, his complaint does not fall
within the EPA/OCR’s jurisdiction, and the EPA must reject it for investigation.

However, because the U.S. Department of Justice (DOJ) may have subject-matter
jurisdiction over the allegations presented in the subject complaint, the EPA/OCR i1s
referring it to the DOJ for appropriate action. We have notified the Complainant that his
complaint has been forwarded to the DOJ and provided your contact information. The
notice letter is enclosed.

If you have any questions, please contact Helena Wooden-Aguilar, Assistant
Director, External Compliance Program at (202) 564-0792, Wooden-
Aguilar.Helenal@epa.gov, or via mail at U.S. EPA, Office of Civil Rights (Mail Code
1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460. Thank you.

Sincerely.

Velveta Golightly-Howell
Director

Internet Address (URL) - hitp //www epa gov
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RETURN RECEIPT REOUESTED In Reply Refer To:
Certified Mail#: 7015 0640 0006 0305 7060 EPA File No: 05D-15-R6

Laredo, Texas 78040

Re: Rejection of Administrative Complaint

R ) (©) Privacy

This letter is in response to your administrative complaint filed with the Disability Rights
Section of the Civil Rights Division at the U.S. Department of Justice on October 21, 2014,
which was subsequently referred to the U.S. Environmental Protection Agency (EPA),
Office of Civil Rights (OCR) on February 18, 2015. Your complaint contained allegations
that the City of Laredo, Webb County Utilities Department, and the Texas Commission on
Environmental Quality (TCEQ) have failed to repair sewer pipes affecting your residence.
After careful review, the complaint is rejected and the case is closed as of the date of this
letter.

Pursuant to the EPA's nondiscrimination regulations, the OCR conducts a preliminary review
of administrative complaints for acceptance, rejection, or referral. To be accepted for
investigation, a complaint must meet the jurisdictional requirements described in the EPA's
nondiscrimination regulations. First, it must be in writing. Second, it must describe an
alleged discriminatory act that, if true, would violate the EPA's nondiscrimination regulations
(i.e., an alleged discriminatory act based on race, color, national origin, age, sex, or
disability). /d. Third, it must be filed within 180 days of the alleged discriminatory act.
Finally, it must be filed against an applicant for, or recipient of, EPA assistance that allegedly
committed the discriminatory act. For your reference, we have enclosed a copy of EPA's
nondiscrimination regulations. (See 40 Code of Federal Regulations Part 7.)

On May 1, 2015, the OCR sent you a letter requesting additional information necessary to
process your complaint. Specifically, the OCR requested that you provide a description of
the allegedly discriminatory act, the date(s) that the act was committed, and the identity of
the recipient(s) or applicant(s) for EPA financial assistance who had committed the
alleged discriminatory act. The OCR requested that you submit the information within
twenty (20) days of receipt of the OCR's letter. Our records indicate that you received the

ntemet Address (URL) * http.//www.epa gov
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Return Receipt Requested In Reply Refer to:
Certified Mail#: 7009 2820 0002 1759 1650 EPA File No.: 06R-15-R6

Franklin, Louisiana 70538

Re: Rejection of Administrative Complaint

This letter is to notify you that the U.S. Environmental Protection Agency (EPA),
Office of Civil Rights (OCR), is rejecting your complaint received from the Department
of Justice on February 24, 2015, alleging that the Ameripure Oyster Company, Inc. and
the City of Franklin are engaging in “environmental racism.” Because the OCR is
responsible for processing complaints containing allegations of discrimination by
recipients of EPA financial assistance pursuant to Title VI of the Civil Rights Act of
1964, as amended (Title VI), 42 United States Code (U.S.C.) §§ 000d, ef seq., and EPA's
nondiscrimination regulations found at 40 Code of Federal Regulations (C.F.R.) Part 7,
we have assumed that you intended to file a Title VI complaint and are processing your
complaint in this manner. The complaint alleged that the activities of the Ameripure
processing facility near your home caused localized pollution that was damaging to your
quality of life and enjoyment of your property, specifically with respect to the odors
caused by the facility’s waste disposal methods. You further contend that these actions
occurred based on color and income. The complaint is dismissed and the case closed as of
the date of this letter.

Pursuant to the EPA’s nondiscrimination administrative regulations, the OCR
conducts a preliminary review of administrative complaints for acceptance, rejection, or
referral to the appropriate Agency. (See 40 Code of Federal Regulations (C.F.R.)

§ 7.120(d)(1).) For a complaint to be accepted for investigation, the complaint must meet
the jurisdictional requirements described in the EPA’s nondiscrimination regulations.
First, the complaint must be in writing. (See 40 C.F.R. § 7.120(b)(1).) Second, the
complaint must describe an alleged discriminatory act that, if true, may violate the EPA’s
nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color,
national origin, sex, age, or disability). /d. Third, the complaint must be filed within 180

Internet Address (URL) « hitp.//www epa gov
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calendar days of the alleged discriminatory act. (See 40 C.F.R. §7.120(b)(2).) Finally,
the complaint must be filed against an applicant for, or a recipient of, EPA financial
assistance that allegedly committed the discriminatory act. (See 40 C.F.R. §7.15.) For
your reference, a copy of the EPA’s nondiscrimination regulations is enclosed.

After careful review of the information you provided to the OCR in your
complaint, the EPA is rejecting the complaint because the allegation you describe does
not meet the EPA’s jurisdictional requirements. Specifically, the complaint does not
identify an applicant for, or a recipient of, EPA financial assistance that allegedly
committed a discriminatory act. 40 C.F.R. § 7.15. The City of Franklin, the Ameripure
Oyster Company, and the individuals named in the complaint do not receive Federal
financial assistance from the EPA. In addition, the complaint does not identify any
alleged discriminatory act that occurred within 180 days from filing of the complaint.
Also, the OCR does not have jurisdiction over any allegations based on income status.
Accordingly, the Agency lacks jurisdiction over the complaint.

If you have questions regarding the OCR’s decision, please contact Helena
Wooden-Aguilar of the OCR’s External Compliance Program, at (202) 564-0792, via
electronic mail at wooden-aguilar.helena@epa.gov. or by mail at U.S. EPA, Office of
Civil Rights, (Mail Code 1201A), 1200 Pennsylvania Avenue, NW, Washington, DC
20460-1000.

Sincerely,

/ f ] |I'| ‘I
’ Muﬁ

Velveta Golightly-Howell
Director
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OFFICE OF
CIVIL RIGHTS
Return Receipt Requested In Reply Refer to:
Certified Mail # 7009 2820 0002 1759 1834 EPA File No. 07R-15-R6

Baton Rouge, Louisiana 70807

Re: Rejection of Administrative Complaint

The U.S. Environmental Protection Agency (EPA), Office of Civil Rights (OCR)
received your complaint on February 25, 2016, alleging that the City of Baton Rouge
continues to violate Title VI of the Civil Rights Act of 1964, as amended (Title VI), 42
U.S.C. §§ 2000d ef seq., and EPA’s nondiscrimination regulation found at 40 C.F.R Part
7. The OCR cannot accept your complaint for investigation as it does not meet the
jurisdictional requirements set out in EPA’s nondiscrimination regulation. Accordingly,
this case is closed as of the date of this letter.

Pursuant to EPA’s nondiscrimination regulation, OCR conducts a preliminary review of
administrative complaints for acceptance, rejection, or referral. 40 C.F.R. § 7.120(d)(1).
To be accepted for investigation, a complaint must meet the jurisdictional requirements
described in EPA’s nondiscrimination regulation. First, it must be in writing. 40 C.F.R.
§ 7.120(b)(1). Second, it must describe an alleged discriminatory act that, if true, may
violate EPA’s nondiscrimination regulation (i.e., an alleged discriminatory act based on
race, color, national origin, sex, age, or disability). /d. Third, it must be filed within 180
calendar days of the alleged discriminatory act. 40 C.F.R. § 7.120(b)(2). Finally, it must
be filed against an applicant for, or a recipient of, EPA financial assistance that allegedly
committed the discriminatory act. 40 C.F.R. § 7.15.

After careful review, OCR is rejecting your allegations for investigation because the
OCR has concluded that your complaint does not articulate an alleged discriminatory act
that, if true, would violate the EPA’s nondiscrimination regulation. You described
residents adjacent to the North Wastewater Treatment Plant NWWTP) as suffering due
to sewage line construction near the NWWTP, which you claimed was being conducted
in order to expand the NWWTP, so that it may receive waste from Zachary, Louisiana.
You also described that this construction created negative conditions and health



(b) (6) Privacy Page2

problems. It is noted that these are the same alleged effects that you raised during the
permit issuance process.

OCR consulted the City of Baton Rouge and staff in EPA’s Region 6 and learned that the
construction is related to transmission lines that will provide the infrastructure necessary
for the erection of a buffer space between the University Place subdivision and the
NWWTP.! Further, your complaint fails to describe or identify any new harm or action
taken by the City, as opposed to ongoing effects of a prior decision or action, which could
be considered a timely discriminatory act. Therefore, the OCR is rejecting and closing
this complaint as of the date of this letter.

If you have any questions about this letter, please contact Case Manager Ericka Farrell, at
(202) 564-0717, via e-mail at farrell.ericka@epa.govr or via mail at U.S. EPA, Office of
Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C.
20460.

Sincerely,

Lilian S. Dorka
Acting Director
Office of Civil Rights

cc: Elise Packard
Associate General Counsel
Civil Rights and Finance Law Office

Samuel Coleman

Deputy Regional Administrator
Deputy Civil Rights Official
U.S. EPA Region 6

! City of Baton Rouge/Parish East Baton Rouge Department of Public Works Consent Decree Fact Sheet,
page 1 and 2, October 2009.
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Return Receipt Requested In Reply Refer to:
Certified Mail #: 7009 2820 0002 1759 1605 EPA File No. 10U-15-R8

Mooreton, North Dakota, 58061

Re: Notification and Referral of Correspondence

This letter is to notify you that the U.S. Environmental Protection Agency (EPA),
Office of Civil Rights (OCR), received your correspondence on April 13, 2015,
concerning the North Dakota Department of Agriculture Mediation Service (NDDOA).
Your correspondence contained a copy of a United States Department of Agriculture
(USDA) Program Discrimination Complaint Form and accompanying documents.

The EPA does not have jurisdiction over complaints related to NDDOA’s
mediation services. It appears that your complaint may fall within the jurisdiction of the
USDA's OCR. For these reasons, the EPA/OCR is referring your complaint to the USDA
Office of the Assistant Secretary for Civil Rights, Office of Adjudication for appropriate
action. A copy of this referral letter is enclosed.

Carl-Martin Ruiz is the director of the Office of Adjudication of USDA’s Office
of the Assistant Secretary for Civil Rights is. His contact information is USDA/OASCR,
541 Reporter’s Building, Mail Stop 9410, 300 7" Street, S.W., Washington, DC 20250.
To obtain further information on USDA’s discrimination complaint process, you may
also contact the Office of the Assistant Sccretary for Civil Rights, Information Research
Service, at (202) 260-1026 or (866) 632-9992 (toll free) or send an email to the Office of
the Assistant Secretary for Civil Rights at CR-INT'O @ ascr.usda. gov.

Internet Address (URL) « hitp //www. epa gov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks on 100% Postconsumer. Process Chiorine Free Recycled Paper



If you have any questions, please contact William Yon at (202) 564-5617,
von.william/@epa.gov, or via mail at U.S. EPA, Office of Civil Rights (Mail Code
1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460.

Sincerely,

S/ED /,--,

Velveta Gohghtly Howell
Director, EPA Office of Civil nghts

ce: Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office, EPA
(MC 2399A)

Deb Thomas

Deputy Civil Rights Official
U.S. EPA Region VIII

1595 Wynkoop Street
Denver, Colorado 80202-1129
(MC 8RA)
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Return Receipt Requested In Reply Refer to: Gl TR
Certified Mail #: 7009 2820 0002 1759 1681 EPA File No. 10U-15-R8

Carl-Martin Ruiz

Director, Office of Adjudication

Office of the Assistant Secretary for Civil Rights
U.S. Department of Agriculture

541 Reporter's Building, Mail Stop 9410

300 Seventh Street, S.W.

Washington, DC 20250

Re: Notification and Referral of Correspondence

Dear Mr. Ruiz:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA) Office of
Civil Rights (OCR) received correspondence on April 13, 2015, from [ESINRESTINNGE
relating to North Dakota Department of Agriculture’s (NDDOA) mediation services. OCR

construed thc-corrcspondence as a complaint.

Since the EPA does not have jurisdiction over complaints related to NDDOA’s mediation
services, the EPA is referring this matter to the United States Department of Agriculture’s (USDA)
Office of the Assistant Secretary for Civil Rights, Office of Adjudication for appropriate action.
We have notified the Complainants that their correspondence has been forwarded to the USDA and
have provided them with your contact information. The Complainants’ correspondence is enclosed.

If you have any questions, plcase contact William Yon at (202) 564-5617,
von.william « epa.cov, or via mail at U.S. EPA, Office of Civil Rights (Mail Code 1201A), 1200
Pennsylvania Avenue, N.W., Washington, D.C., 20460.

Sincerely,

Velveta Golightly-Howell
Director, EPA Office of Civil Rights

Enclosures (1)

i3 Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office, EPA
(MC 2399A)

Internet Address (URL) « http.//www epa.gov
Recycled/Recyclable * Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper
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Certified Mail#: 7009 2820 0002 1759 1988 EPA File No. 11D-15-R3

Washington, D.C. 20032

Re: Rejection and Referral of Administrative Complaint

Dear NN

This letter is to notify you that the U.S. Environmental Protection Agency (EPA) Office
of Civil Rights (OCR) is rejecting the administrative complaint filed against thc Winn
Companies received by the EPA on June 8, 2015. The complaint generally alleges that Winn
Companies is discriminating against you based on disability, age and sex in violation of the
EPA’s nondiscrimination regulations found at 40 Code of Federal Regulations (C.F.R.) Part 7.

Pursuant to the EPA’s nondiscrimination administrative regulations, OCR conducts a
preliminary review of administrative complaints for acceptance, rejection, or referral to another
agency. See 40 C.F.R. §7.120(d)(1). To be accepted for investigation, a complaint must meet
the jurisdictional requirements described in the EPA’s nondiscrimination regulations. First, it
must be in writing. See 40 C.F.R. §7.120(b)(1). Second, it must allege discriminatory acts that
would violate the EPA’s nondiscrimination regulations, such as an intentionally discriminatory
act or a policy with discriminatory effects based on race, color, national origin, sex, age or
disability. Id. Third, it must be received within 180 calendar days of the alleged discriminatory
act. See 40 C.F.R. § 7.120(b)(2). Finally, it must be filed against an applicant for, or a recipient
of, EPA financial assistance that committed the alleged discriminatory act. 40 C.F.R. § 7.15.

The OCR is not accepting your complaint for investigation because it does not meet the
EPA’s jurisdictional requirements. Winn Companies is not a recipient of federal financial
assistance from EPA and is not under the OCR’s jurisdiction.

However, the OCR is referring your complaint to the D.C. Department of Consumer &
Regulatory Affairs (DCRA) and the D.C. Department of Health (DOH) for potential further
action. These agencies may have jurisdiction over the allegations you have raised. Contact
information for the DCRA Housing Code Inspection Division is as follows: 1100 4th Street,
S.W., Fourth Floor, Washington, D.C. 20024, (202) 442-4400, dcra.housingcomplaints@dc.gov.

nternet Address (URL) * htip //www.epa gov
Recycled/Recyclable - Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chiorine Free Recycled Paper






UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

OFFICE OF
CIVIL RIGHTS
AUG 2 0 2015
Return Receipt Regquested In Reply Refer to:
Certified Mail#: 7009 2820 0002 1759 2084 EPA File No. 11D-15-R3

Ms. Melinda Bolling

Acting Director

D.C. Department of Consumer & Regulatory Affairs
1100 Fourth Street, S.W.

Washington. D.C. 20024

Re: Referral of Administrative Complaint

Dear Ms. Bolling:

This letter is 1o notify you that the U.S. Environmental Protection Agency (EPA) Office
of Civil Rights (OCR) received an administrative complaint {from a Southeast D.C. resident
(Complainant} living in an apartment complex owned by the Winn Companies on June 8, 2015,
The OCR is referring the complaint to the D.C. Department of Consumer & Regulatory Affairs
{DCRA) for appropriate action, as it raises allegations that the OCR is unable to address.

The complaint generally alieges that Winn Companies is discriminating against the
Complainant based on the Complainant’s age. disability, and sex. The complaint further alleges
that Winn Companies has committed discriminatory act(s) by failing to remedy numerous unsafe
and unsanitary living conditions to which the Complainant is atiegedly subjected.

Since Winn Companies is neither an applicant for nor recipient of EPA financial
assistance under the EPA’s nondiscrimination regulations found at 40 Code of Federal
Reguiations (C.F.R.) Part 7, this complaint does not fall within the OCR’s jurisdiction. Asa
result, the EPA must reject it for investigation. However, we believe the DCRA, and more
specifically the Housing Code Inspection Division, may be able to examine and/or address the
allegations presented in it. We have notified the Complainant that the subject complaint has
been forwarded to the DCRA and provided the DCRA’s contact information.

Internet Address (LURL} - hitp /fwww epa gov
Recycled/Racyclable + Prnted wath Vegetable Qil Based Inks on 100%, Postconsumer. Process Chionne Free Recycled Paper






UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

COFFICE OF
CIVIL RIGHTS
AUG 2 ¢ 2015
Return Receipt Requested In Reply Refer to:
Certified Mail#: 7009 2820 0002 1759 2091 EPA File No. 11D-15-R3

LaQuandra S. Nesbitt MD, MPH, Director
D.C. Department of Health

899 North Capitol Street, N.E,
Washington, D.C. 20002

Re: Referral of Administrative Complaint

Dear Dr. Neshitt:

Tius letter is to notify you that the U.8. Environmental Protection Agency (EPA) Office
of Civil Rights (OCR) received an administrative complaint from a Southeast D.C. resident
(Complainant) living in an apartment complex owned by the Winn Companies on June 8, 2015.
The OCR is referring the complaint to the D.C. Department of Health (DOH) for appropriate
action, as it raises allegations that the OCR is unable to address.

The complaint generaily alleges that Winn Companies is discriminating against the
Complainant based on the Complainant’s age, disability, and sex. The complaint further alleges
that Winn Companies has committed discriminatory act(s) by failing to remedy numerous unsafe
and unsanitary living conditions to which the Complainant is allegedly subjected

Since Winn Companies is neither an applicant for nor recipient of EPA financial
assistance, under the EPA’s nondiscrimination regulations found at 40 Code of Federal
Regulations (C.F.R.) Part 7, the subject complaint does not fall within the OCR’s jurisdiction. As
a result, the EPA must reject it for further investigation of the allegations therein. However, we
believe the DO, and more specifically the Rodent Control Division, may be able to examine
and/or address the allegations presented in it. We have notified the Complainant that this
complaint has been forwarded to the DOH and provided the DOH’s contact information.

Internet Address (URL) - htip faww epa gov
Recycled/Recyclable - Printed wath Yegetable Ohl Based Inks on 100% Postconsumer. Process Chionine Free Recycled Paper






~

VE o
o
Vo

-
W
.
RV e PR S
2
. O ,
v PR H o oyl . v W
.i\ ) ) . oy
L f tr PN B f oo kD el A P
"
- —_ loaa - R
. i [, 4 S
;,_:fc PRSI Bt B
* -
. - - R - -
I L IR B shesi Lo AT
IR 4 A . ;
, R N ) , R R "
i . e ey i :
['..,_;‘:...uir _,i" es T
v, ' !

i ke i'-\f‘ 1Tt

wu [ Atite s } .
: e etfe fff;' W

O

boier oy b

G Al

TR

A

LT

fasrkGah Had
Tol it Fte e

]_ =

S IR XY

Lo Pt g
Gr

LI
‘-
e i
i
LR

L)

-

i

ot

i

£ ?

TR T
Mo Lz

b g + -
) .

Dt R AT
L™ ' I

oy 3
- ;i’g, by (‘J\, R
)| f
N 1

‘(: oy (fe)

27 .

AT . I










Washington, DC 20032-3

B T

UE K I8 " { {2 FCL20212062

-

—_—

Shges TR T BT R L TR PR R



’SI,“AOHMNQ_

0 574
S "
1 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
M 8 WASHINGTON, D.C. 20460
=
3 9

<
A prote”

OFFICE OF
CIVIL RIGHTS
AUG 2 0 2013
Return Receipt Requested In Reply Refer to:
Certified Mail#; 7009 2820 0002 1759 2084 EPA File No. 11D-15-R3

Ms. Melinda Bolling

Acting Director

D.C. Department of Consumer & Regulatory Affairs
1100 Fourth Street, S.W.

Washington, D.C. 20024

Re: Referral of Administrative Complaint

Dear Ms. Bolling:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA) Office
of Civil Rights (OCR) received an administrative complaint from a Southeast D.C. resident
(Complainant) living in an apartment complex owned by the Winn Companies on June 8, 2015.
The OCR is referring the complaint to the D.C. Department of Consumer & Regulatory Affairs
(DCRA) for appropriate action, as it raises allegations that the OCR is unable to address.

The complaint generally alleges that Winn Companies is discriminating against the
Complainant based on the Complainant’s age, disability, and sex. The complaint further alleges
that Winn Companies has committed discriminatory act(s) by failing to remedy numerous unsafe
and unsanitary living conditions to which the Complainant is allegedly subjected.

Since Winn Companies is neither an applicant for nor recipient of EPA financial
assistance under the EPA’s nondiscrimination regulations found at 40 Code of Federal
Regulations (C.F.R.) Part 7, this complaint does not fall within the OCR’s jurisdiction. As a
result, the EPA must reject it for investigation. However, we believe the DCRA, and more
specifically the Housing Code Inspection Division, may be able to examine and/or address the
allegations presented in it. We have notified the Complainant that the subject complaint has
been forwarded to the DCRA and provided the DCRA’s contact information.

Internet Address (URL) = hitp //www.epa gov
Recycled/Recyclable - Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper
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Return Receipt Requested In Reply Refer to:
Certified Mail#: 7009 2820 0002 1759 2091 EPA File No. 11D-15-R3

LaQuandra S. Nesbitt MD, MPH, Director
D.C. Department of Health

899 North Capitol Street, N.E.
Washington, D.C. 20002

Re: Referral of Administrative Complaint

Dear Dr. Nesbitt:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA) Office
of Civil Rights (OCR) received an administrative complaint from a Southeast D.C. resident
(Complainant) living in an apartment complex owned by the Winn Companies on June 8, 2015.
The OCR is referring the complaint to the D.C. Department of Health (DOH) for appropriate
action, as it raises allegations that the OCR is unable to address.

The complaint generally alleges that Winn Companies is discriminating against the
Complainant based on the Complainant’s age, disability, and sex. The complaint further alleges
that Winn Companies has committed discriminatory act(s) by failing to remedy numerous unsafe
and unsanitary living conditions to which the Complainant is allegedly subjected

Since Winn Companies is neither an applicant for nor recipient of EPA financial
assistance, under the EPA’s nondiscrimination regulations found at 40 Code of Federal
Regulations (C.F.R.) Part 7, the subject complaint does not fall within the OCR’s jurisdiction. As
a result, the EPA must reject it for further investigation of the allegations therein. However, we
believe the DOH, and more specifically the Rodent Control Division, may be able to examine
and/or address the allegations presented in it. We have notified the Complainant that this
complaint has been forwarded to the DOH and provided the DOH’s contact information.

Internet Address (URL) - hitp //www.epa gov
Recycled/Recyclable - Printed with Vegetable Qil Based Inks on 100% Postconsumer, Process Chiorine Free Recycled Paper
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April 14,2016

OFFICE OF
CIVIL RIGHTS
RETURN RECEIPT REQUESTED In Reply Refer To:
Certified Mail #: 7015 1520 0002 0019 2274 EPA File No: 12U-15-RS

Brownsburg, Indiana 46112

Re: Notification of Closure

Dear N

The Office of Civil Rights (OCR), U.S. Environmental Protection Agency (EPA), sent you a letter
dated February 4, 2016, regarding the above-referenced transaction — EPA File Number 12U-15-RS5.
Thank you for speaking with Ms. Pooja Shah, of my staff, who contacted you on the morning of
March 28, 2016, to obtain clarifying information. When Ms. Shah inquired about what
“discriminatory act” you are concerned, you indicated that there is no basis for discrimination.
Therefore, OCR is unable to take any further action.

We understand that you did not want to share the personal circumstances of your situation; however,
you expressed an environmental concern of exploding gas at the auto body shop. As such, you may
wish to contact the U.S. Department of Labor, Occupational Safety and Health Administration
(OSHA) regarding this concern. Contact information for OSHA’s representative, Mr. Jeff White, is:

U.S. Dept. of Labor, Occupational Safety and Health Administration
Directorate of Enforcement Programs

200 Constitution Avenue, NW

Room N-3119

Washington, D.C. 20210

If you have any questions, plcasc contact Ms. Shah at (202) 564-2185, or via email at
Shah.Pooja@epa.gov. Alternatively, you may call OCR’s main office number, (202) 564-7272, and
ask to speak with Mr. Jonathan Stein.

Sincerely,

Velveta Golightly-Howell
Director
Office of Civil Rights

Internet Address (URL) « http.//www epa gov
Recycled/Recyclable - Printed with Vegetable Oil Based Inks on 100% Postconsumer. Process Chlorne Free Recycled Paper
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AUG 2 0 2015
Return Receipt Requested In Reply Refer to:
Certified Mail#: 7009 2820 0002 1759 1056 EPA File No. 13U-15-R4

Bayboro, North Carolina 28515

Re: Rejection and Referral of Administrative Complaint

Dear NN

This letter is to notify you that the U.S. Environmental Protection Agency (EPA) Office
of Civil Rights (OCR) is rejecting the administrative complaint that you filed against Pamlico
Correctional Institution (Pamlico CI), received by the EPA on June 24, 2015. OCR is referring
the complaint to the U.S. Department of Justice (DOJ). It generally alleges that Pamlico CI,
which is operated by the North Carolina Department of Public Safety (NC DPS), violated indoor
clean air statutes because dangerous air particles circulating the Pamlico CI are harming the
inmates. This is not a discriminatory act.

Pursuant to the EPA’s nondiscrimination regulations, the OCR conducts a preliminary
review of administrative complaints for acceptance, rejection, or referral. See 40 C.F.R.
§ 7.120(d)(1). To be accepted for investigation, a complaint must meet the jurisdictional
requirements described in the EPA’s nondiscrimination regulations. First, it must be in writing.
See 40 C.F.R. §7.120(b)(1). Second, it must describe an alleged discriminatory act that, if true,
may violate the EPA’s nondiscrimination regulations (i.e., an alleged discriminatory act or policy
with a discriminatory effect based on race, color, national origin, sex, age, or disability).. /d.
Third, it must be received within 180 calendar days of the alleged discriminatory act. 40 C.F.R.
§ 7.120(b)(2). Finally, it must be filed against an applicant for, or a recipient of, EPA assistance
that committed the alleged discriminatory act. 40 C.F.R. § 7.15.

Your allegation does not meet the EPA’s jurisdictional requirements because neither
Pamlico CI, nor the NC DPS are applicants for, or recipients of, EPA assistance. Additionally,
the complaint does not allege a discriminatory act or policy based on race, color, national origin,
sex, age or disability. As a result, the OCR is unable to accept your complaint.

Internet Address (URL) * http /iwww epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper



However, because the U.S. Department of Justice (DOJ), Office of Civil Rights, Office of
Justice Programs may have jurisdiction over the allegations in this complaint, this complaint is
being referred to the DOJ to review and investigate as it deems appropriate. A copy of the letter
to DOJ is enclosed with this correspondence. The contact at DOJ for the referral of this
allegation is Michael Alston. Mr. Alston’s contact information is U.S. Department of Justice,
810 Seventh Street N.W., Washington D.C., 20531, (202) 354-4380, askOCR(@ojp.usdoj.gov.

If you have questions regarding this letter, please contact Jonathan Stein of the OCR
External Compliance Program at (202) 564-2088, via electronic mail at stein.jonathan@epa.gov,
or by mail at U.S. EPA, Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue,
NW, Washington, D.C. 20460.

Sincerely,

e

Velveta Golightly-Howell
Director
Office of Civil Rights

Enclosure

ee: Elise Packard
Associate General Counsel, Civil Rights & Finance Law Office
(MC 2399A)

Kenneth Lapierre
Assistant Regional Administrator, U.S. EPA Region 4
(MC 9T25)
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Return Receipt Requested In Reply Refer to:
Certified Mail#: 7009 2820 0002 1759 1070 EPA File No. 13U-15-R4

Mr. Michael Alston

Director. Office of Civil Rights
Office of Justice Programs
U.S. Department of Justice

810 Seventh Street N.W.
Washington, D.C. 20531-3718

Re: Referral of Administrative Complaint

Dear Mr. Alston:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), Office
of Civil Rights (OCR), is referring a complaint received June 24, 2015 from an inmate
(Complainant) incarcerated at the Pamlico Correctional Institution (Pamlico CI), which is
operated by the North Carolina Department of Public Safety (NC DPS). Complainant alleges
various violations of environmental laws by Pamlico CI. However, since neither Pamlico CI nor
NC DPS are applicants for, or recipients of. EPA financial assistance and Complainant does not
allege a discriminatory act that may violate the EPA’s nondiscrimination regulations, his
complaint does not fall within the OCR’s jurisdiction. and the EPA must reject it for
investigation.

As the U.S. Department of Justice (DOJ) may have jurisdiction over the allegations
presented in the subject complaint, the OCR is referring for appropriate action. We have notified
Complainant that his complaint has been forwarded to the DOJ and provided your contact
information. The complainant’s letters are also enclosed.

Internet Address {LURL) « hitp fiwww epa gov
Recycled/Recyclable - Printed with Vegetable Oi Based Inks on 100% Postronsumer. Process Chlonine Free Recycled Paper



Mr. Michael Alston Page 2

If you have questions regarding this letter, please contact Jonathan Stein of the OCR
External Compliance Program at (202) 564-2088. via electronic mail at stein.jonathan@epa.gov.
or by mail at U.S. EPA, Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue,
N.W., Washington. D.C. 20460.

Sincerely,
,@W«l{,
Velveta Golig
Director, Office of Civil Rights

tsnclosures (2)

ce: Elise Packard
Associate General Counsel, Civil Rights & Finance [.aw Office
(MC 2399A)

Kenneth Lapierre
Assistant Regional Administrator, U.S. EPA Region 4
(MC 9T25)

Bayboro. North Carolina 28515
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Return Receipt Requested In Reply Refer to:
Certified Mail#: 7009 2820 0002 1759 1070 EPA File No. 13U-15-R4

Mr. Michael Alston

Director, Office of Civil Rights
Office of Justice Programs
U.S. Department of Justice
810 Seventh Street N.W.
Washington, D.C. 20531-3718

Re: Referral of Administrative Complaint

Dear Mr. Alston:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), Office
of Civil Rights (OCR), is referring a complaint received June 24, 2015 from an inmate
(Complainant) incarcerated at the Pamlico Correctional Institution (Pamlico CI), which is
operated by the North Carolina Department of Public Safety (NC DPS). Complainant alleges
various violations of environmental laws by Pamlico CI. However, since neither Pamlico CI nor
NC DPS are applicants for, or recipients of, EPA financial assistance and Complainant does not
allege a discriminatory act that may violate the EPA’s nondiscrimination regulations, his
complaint does not fall within the OCR’s jurisdiction, and the EPA must reject it for
investigation.

As the U.S. Department of Justice (DOJ) may have jurisdiction over the allegations
presented in the subject complaint, the OCR is referring for appropriate action. We have notified
Complainant that his complaint has been forwarded to the DOJ and provided your contact
information. The complainant’s letters are also enclosed.

Internet Address (URL) = http//www epa.gov
Recycled/Recyclable - Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chionine Free Recycled Paper



Mr. Michael Alston Page 2

If you have questions regarding this letter, please contact Jonathan Stein of the OCR
External Compliance Program at (202) 564-2088, via electronic mail at stein.jonathan@epa.gov,
or by mail at U.S. EPA, Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue,
N.W.. Washington, D.C. 20460.

Sincerely,

@M@%M
Velveta (olightly-Howell

Director, Office of Civil Rights
Enclosures (2)

£C: Elise Packard
Associate General Counsel, Civil Rights & Finance Law Office
(MC 2399A)

Kenneth Lapierre
Assistant Regional Administrator, U.S. EPA Region 4
(MC 9T25)

Bayboro, North Carolina 28515
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Dear W.5. EPA } |
Enclosed yo;&.___w}'” Find 2. sccurate and Frue copy of my

Compla.in_‘f#_e‘f""cr OF Complaint o ';05 HA" y because we need
all_the hc.jp. we can _q,e,.‘)‘ ever. ta a.zleyu.a..’l"e medical ~Screening
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OSHA

.5, De,p'f'. of Labor

Occwpa."’ionaf Sa'fef’y And Health Administration
LO0 Constitution Avenue

/Wa.s}‘linj’fon AL C. 20810

Tn re. A fopu.‘aﬁon Over Five Hundred (#5003 Lnmates
HeaJH1,5n.'F¢+y Ard Lives Are Ln U;.opa.rJ)/ And
HU& .ﬂ'f&.ﬁAy Bee.n P\Lf I)’lh ﬂ;DPQ_T'J)/ DLLQ % .Du.si'
fied WS Bugi Bad Prasible Hahesbas Tust Bodicles,

Dear OSHA

T/ho.re. is a Seriows and Aa.nge.ro% sitwation ﬂufi.s caise
Ey a’a.ngarou..s dust pa.rf[c.le..s of dust and Mold Fugi and [ossi-

ble ﬂ.sbe_s‘f’oe.s dust parhcle_s ex c.e.ssiva’)/ exiﬁng the Heath t
Air Condition Ducts and Ventilation .Sy.sfc.m and enfcrm5 the

C.e//5 anJ Aa.y reoms Seven (37) Ja..y_s and Seven 67) m'jhfs
a week Tar twelve ("Il) }'mu_r:, Jay_s and m'sh‘f_'. .
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This 15 & Sevions and c’anﬁc.rou.s situetion ‘H)ad’ hes
Le.e.n,.._.ga}n&“..nn__ﬂz.,year.s sand years of build up.
Lt is more likely that "pass and present inmafes .
1o _ideal of how harmful the excessive Flow of dust ,om—'f—
icles are Lamnf,_'f"ram the duct .Sys‘/'c.m and _how 1 has
d.l‘rea.cl)( effected Hhem and have aJrea..J)( caused /una pro-
blemtsy 1o them - along with “Tuberculesis Germe ....”
‘_E_Mtn__mcn% of the correctional officers don't realize
: H‘ﬁ c‘n.nse.‘r +ﬂ ﬂﬂrw bCC-a..U-SG ﬂlﬂy Jﬂ)l* }TG.VL fb Lﬁ
_in at the institution here at FPamlico C'.ou.n’f' Tor fumnf}
C:’lﬂ hours like the inmates . ...

im_f_c.s,gmjmg ;hw‘g‘mj that OSHA have thiz
cfa..n&&rou_s S ‘tua."'nan mVe_‘f'z\,afe.J and ‘I'a.ke. ﬂ:e appraprla'fe
__action to immediate curfail, imped and or aileviate The health
nsk and afferd access fo Screening for ,/u.ng diseasels)
,Afo.ssibja health coare access o

L trust that you CosHA) have your agenfey to

m.ﬁpe.c.f Hus Tustitution ~ famlice Correclion Tnstitition
n Fmi:c.o,, C-Mé(+_.ﬂo.rﬂk Cq:roll'lla. i o
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S
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OFFICE OF
CIVIL RIGHTS
AUG 2 0 2013
Return Receipt Requested In Reply Refer to:
Certified Mail#: 7009 2820 0002 1759 1049 EPA File No. 13U-15-R4

Mr. George Solomon

Director of Prisons

North Carolina Department of Public Safety
831 West Morgan Street

4260 Mail Service Center

Raleigh, North Carolina 27699-4260

Re: Rejection and Referral of Administrative Complaint

Dear Mr. Solomon:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA),
Office of Civil Rights (OCR), is rejecting a complaint received on June 24, 2015, from an
inmate incarcerated at the Pamlico Correctional Institution (Pamlico CI), and is referring
it to the U.S. Department of Justice (DOJ). The complaint alleges that Pamlico CI, which
is operated by the North Carolina Department of Public Safety (NC DPS), violated indoor
clean air statutes because dangerous air particles circulating the Pamlico CI are harming
the inmates.

Pursuant to the EPA’s nondiscrimination regulations, the OCR conducts a
preliminary review of discrimination complaints to determine acceptance, rejection, or
referral. See 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must
meet the jurisdictional requirements described in the EPA’s nondiscrimination
regulations. First, it must be in writing. Second, it must describe an alleged
discriminatory act that, if true, may violate the EPA’s nondiscrimination regulations (i.e.,
an alleged discriminatory act or policy with a discriminatory effect based on race, color,
national origin, sex, age, or disability). Third, it must be filed within 180 calendar days of
the alleged discriminatory act. See 40 C.F.R. § 7.120(b). Finally, the complaint must be
filed against an applicant for, or a recipient of EPA assistance that allegedly committed
the discriminatory act. See 40 C.F.R. § 7.15.

After careful review, the OCR is rejecting the subject complaint for investigation
because it does not meet the jurisdictional requirements described in the EPA’s

Internet Address (URL) « http //www.epa gov
Recycled/Recyclable + Printed with Vegetable Ojl Based Inks on 100% Postconsumer, Process Chlonne Free Recycled Paper



Mr. George Solomon Page 2

nondiscrimination regulations. Neither Pamlico CI, nor the NC DPS are applicants for,
or recipients of, EPA assistance. Further, the complaint does not allege a discriminatory
act or policy that is based on race, color, national origin, sex, age or disability. Therefore,
the complaint is not within EPA OCR’s investigative jurisdiction, and OCR must reject
1t.

However, because the U.S. Department of Justice (DOJ), Office of Civil Rights,
Office of Justice Programs may have jurisdiction over the allegations in the subject
complaint. Therefore, the complaint is being referred to the DOIJ for action it deems
appropriate. A copy of the letter to DOJ is enclosed with this correspondence. The
contact person at DOJ is Mr. Michael Alston. His contact information is U.S.
Department of Justice, Office of Justice Programs, Office of Civil Rights, 810 Seventh
Street, N.W., Washington, D.C., 20531 at (202) 354-4380.

Enclosed are copies of the complainant’s letters for your review. If you have
questions regarding this letter, please contact Jonathan Stein of the OCR External
Compliance Program at (202) 564-2088, via electronic mail at stein.jonathan@epa.gov,
or by mail at U.S. EPA, Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvania
Avenue, N.W., Washington, D.C. 20460.

Sincerely,

Director
Office of Civil Rights

Enclosures (3)

ce: Elise Packard
Associate General Counsel, Civil Rights & Finance Law Office
(MC 2399A)

Kenneth Lapierre
Assistant Regional Administrator, U.S. EPA Region 4
(MC 9T25)
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Lnre . A Popu‘a..‘)’ion Qver Five HuereJ (*.500) Lnnsades
He.a.l‘H‘) ﬁjﬁci L ives fut Ln Teopan’y And J”ru«ly
Em moparJy Due Jo_ Dust And Mou fi'.ugi and Bssi-
ble Asbestoes Dust forticles -

Dear EPA
There servious and Aanje'rou.s situwation that maoy because

Soeme +7f‘= of disease 5prm.‘1inj 'f‘hrou.gh the Heat And Condition
Ducts and Ventilation S)Ls’i'e.m here of the Pumlico Correctionol
Tpstitution in Baybers, North Carclina. Famlico Caum"')/,-J\/-C.

Tt is more than |i kcb« thet ‘pass and f-re_scnf‘ “ jimates have no
ideal oF how ha.rm‘ﬁd the excessive Tlow oF dus<t /oa.r‘fi'cles c.omi/\;j.
From the mold fagi and mildew axd passible asbestoes dust parheles
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Vears of build wp will Ffect them and other that ’f‘}le\/
m«v Come §n c..on‘)"a.c."’ wn% in ;aoc.le-‘)"y after ‘H‘len" rc/ca_se
From prisoen -

ﬂa:n)/ correctional officers dont even Tecognize
the health threcat +o them by wb'rking under these condition
a) Fwelve @ /2) hours a Ja;v or n{q-/t"i’.

The Administration pe rsonne] have fhiled o Fake steps
+e cu.'r‘faf/_, impeJ or alleviate this he.a..H';I risk because it
wWill cost to much o Flush the Heat And Air Condition, and

Vem‘f‘: a_“hon c‘u..c.‘l'.s _§ +6M a_,I'ku,Qk ‘Hle.re IS miore ‘H’la'n
enou,jh Free ’a.l:or' 'H’ley can wuse of aﬂn’lafl'e.s }a.bow"o

I Xm T‘e_s‘aec,?""Fu_”v T’efa,(ﬁs'flnd ""}14.'.‘)" 'H‘le EPJq C;\///
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OSHA
L.5. Dept. of Labor
Occ.u.pa.‘f’ionaf Sa’fef'y And Heolth Administration
L00 Constitubien Avenue
/Wa.shingtm T 0

Ln re . A f’opuJafion Over Five Huwdred (3500) Lnmates
Hml‘i‘h,iﬁ:‘f’y And Lives Are Ln Uz.oparc[)/ And
Have ﬂlrea.Jy Been Rt Lat ‘UEopa.rJ)/ Due To Dust
And Mold Fu.gi And Ffassible AsbesToes Dust farticles.

Dear OSHA

T})ere. is & <Seriows and Jam?erou Situation ﬂxaf LS cause
by a‘ujcrau..s dust fa-rfiale.: of dust and Mold Fu.gi and fossi-
ble Asbestes dust fo.rﬁc.ie,s excessively exiﬁnj the Heath #
Air Condition Ducts and Ventilation .Sysfcm and cnf‘crmj the
cells and An.y reoms Seven (£7) Ja./y.s and Seven (*7) m‘jhfs
a week far tTwelve (“I&.) })ou.r.s, Ja_)/.s and m’sh'f.s .
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This is a Seriows and Ja.n3e:rou_s Situetion ‘H?a.f' hes
been Goimg en for years , and years of build wp .

‘Lt is more fikely that "pass and pr&senf inmates” bove
no ideal of how lnrm'FuJ ‘Hh: excessiVe Tlow of Ju_s‘f fo:r‘f—
icles are c-anting From the duct Sysfcm and how it has
a..fraa.J/y effected them and have aJrca.J)« caused /urra fro-
J:lam(:.) ta H'ze.m._a.]on3 w:ﬂv TH-LQTGLL‘O.SIJ gzzzm A
-~ Even many of the correctional officers dont realize
the cja..nsa”r o ‘H'le.ir health because ‘Hmy don? bave 1o be
in at the institution here at Famlico Cou.n‘ty Tor ‘huc.nty
(_.aff_)}lou,r,sjlkﬂ the inmatas . ...

LT am r’c-..‘.’-/-:c.c_!—'ﬁl.-iél roguas fin 15 Hu.‘l’ QOSHA I)a.ve. HIJS
a{a.nge.rou_.s S ‘i’u.a.‘i’fon iﬂVe.:.‘i'iyafe.J and fal(e. ﬂ!e. aferaprjafe
action 1» immediate curial. ,mpe.J and or aileviale The health
nsk and afferd access ta screening for /u.ng_ diseasels)

Podsillala }’l'e.d.J'H'l (AT ¢ QALLESS o

T trust that you_(OéHf;) have your agentes to
m.ﬁpex.f' Hus Tastitution Porlico Correction Tnstitidion

in Fami:r_o Cosm.’l'},,.fs’.orﬁl Cazolina. - = aa
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Th re. Q_qu‘a-m‘f/ Letter OF C.omp[_m'_nf To OSHﬂ U. S.
_Dagh, oF Lobor Oeonpadine) Sabidy Jid Health
HAduitmictatian

Dear W.5. EPA

Enclosed you will find a. accurate ond Tfrue copy of my
Comfla.in'f/Le'f“l’cr OF Complaint to OSHA", becanse we need
ell the help we can \c}_e‘f evenn to adeguate medical Screening
for ouwr /u.n\js or  Symploms of Iu,ng discases because this
prison administration only p/a.,v word games aleag aJonf, with
the medical sthFFf members to avoid pﬁovfrov)J}nj adequate and

Necessary 5cre’—enin3 and ‘f’raxj'mcnf of cut C—"S'}' over ’l’rca.“i'men'f‘ &

Jy
L 6, 202
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

March 17, 2017

Return Receipt Requested In Reply Refer to:
Certified Mail #: 7015 3010 0001 1267 5324 EPA File No. 14U-15-R3

Williamson, West Virginia 25561

Re: Closure of Administrative Complaint

On June 24, 2015, U.S. Environmental Protection Agency (EPA), External Civil Rights
Compliance Office (ECRCQ), received your correspondence regarding concerns about damage
to your home and property from nearby abandoned mines. In your correspondence, you
indicated that you had contacted the West Virginia Department of Environmental Protection,
Office of Abandoned Mine Lands and Reclamation; Kinzer Drilling, LLC; and Energy
Corporation of America regarding your property and their involvement in this matter. ECRCO
has determined that it cannot accept your administrative compliant for investigation because it
does not meet the jurisdictional requirements set forth in EPA’s nondiscrimination regulation.

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints for acceptance, rejection, or referral. 40 C.F.R. § 7.120(d)(1). To be
accepted for investigation, a complaint must meet the jurisdictional requirements described in
EPA’s nondiscrimination regulation. First, it must be in writing. 40 C.F.R. § 7.120(b)(1).
Second, it must describe an alleged discriminatory act that, if true, may violate EPA’s
nondiscrimination regulation (i.e., an alleged discriminatory act based on race, color, national
origin, sex, age, or disability). Id. Third, it must be filed within 180 calendar days of the
alleged discriminatory act. 40 C.F.R. § 7.120(b)(2). Finally, it must be filed against an
applicant for, or a recipient of, EPA financial assistance that allegedly committed the
discriminatory act. 40 C.F.R. § 7.15.

Your original correspondence did not provide ECRCO with enough information to determine
whether ECRCO could investigate your concerns. Accordingly, in a letter dated August 27,
2015, ECRCO sought clarification from you about your correspondence. Specifically, ECRCO
requested that you provide the following information:

1. A description of the alleged discriminatory act(s) committed by the West Virginia
Department of Environmental Protection, Office of Abandoned Mine Lands and






West Virginia Rivers Coalition
Angie Rosser

3501 MacCorkle Ave. SE #129
Charleston West Virginia 25304
(304) 637-7201

If you have any questions about this letter, please contact Jonathan Stein of my staff at (202)
564-2088, via email at Stein.Jonathan@epa.gov, or by mail at U.S. EPA, Office of General
Counsel (Mail Code 2310A), 1200 Pennsylvania Avenue, N.W., Washington, D.C. 20460.

Sincerely,

KK LA

Lilian S. Dorka

Director

External Civil Rights Compliance Office
Office of General Counsel

et Kenneth Redden
Acting Associate General Counsel
Civil Rights & Finance Law Office

John A. Armstead

Acting Deputy Regional Administrator
Acting Deputy Civil Rights Official
U.S. EPA Region 3



[ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

M 8 WASHINGTON, D.C. 20460

¢ pROTE
AUG 2 1 2015
Return Receipt Requested In Reply Refer to:
Certified Mail #: 7009 2820 0002 1759 1223 EPA File No 15U-15-R4

Bayboro, North Carolina 28515

Re: Rejection and Referral of Administrative Complaint

e NN

This letter is to notify you that the U.S. Environmental Protection Agency (EPA),
Office of Civil Rights (OCR), received your complaint on June 30, 2015, alleging that the
Eastern Correctional Facility (ECF), the North Carolina Department of Corrections
(NCDOC). and the North Carolina Department of Public Safety (NCDPS) failed 1o
remediate friable asbestos in their facilities’” insulation. The OCR is rejecting and
referring the subject complaint to the Department of Justice’s (DOJ) Civil Rights
Division, the Department of Labor’s Occupational Safety and Health Administration
(OSHA), and the North Carolina Health Hazards Control Unit in the Department of
Health and Human Services’ Division of Public Health NCHHCU) due to lack of
jurisdiction.

The OCR investigates complaints alleging violations of Title VI of the Civil
Rights Act of 1964, 42 United States Code (U.S.C.) §§ 2000d er. seq., and EPA’s
nondiscrimination regulations found at 40 Code of Federal Regulations (C.F.R.) Part 7.
Title VI prohibits discrimination on the basis of race, color, or national origin in all
programs or activities receiving, or applying for, Federal financial assistance.

Pursuant to EPA’s nondiscrimination regulations, the OCR conducts a
preliminary review of correspondence to determine acceptance, rejection, or referral. See
40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must meet the
jurisdictional requirements described in EPA’s Part 7 regulations. First, it must be in
writing. Second, it must describe an alleged discriminatory act that, if true, may violate
EPA’s nondiscrimination regulations (i.e., an alleged discriminatory act based on race,
color, national origin, sex, age, or disability). Third, it must be filed within 180 calendar
days of the alleged discriminatory act. Finally, the complaint must be filed against an

Internet Address (URL) * http //www epa gov
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

OFFICE OF
CIVIL RIGHTS
AUG 2 1 2010
Retarn Receipt Requested In Reply Refer to:
Certified Mail #; 7009 2820 0002 1759 1216 EPA File No [5U-15-R4

Michael Alston

Director, Office of Civil Rights, Office ot Justice Programs
U.S. Department of Justiee

8§10 Seventh Street, N.W,

Washington, D.C. 20531-3718

Re: Referral of Administrative Complaint

Dear Mr. Alston:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA),
Office of Civil Rights (OCR), 1s referring the subject complaint received June 30, 20135,
concerning Eastern Cotrectional Facility (ECF) to your agency due to its lack of
jurisdiction. The ECF is operated by the North Carolina Department of Corrections
{NCDOC). within the North Careclina Department of Public Safety (NCDPS). The
complaint contains allegations that the facility has failed to remediate friable asbestos in
its insulation and has exposed inmates working on its domiciliary systems.

Alfter careful review, the OCR is rejecting the subject complaint for investigation because
it does not meet all of the jurisdictional requirements of EPA’s nondiscrimination
regulations. First, ECF, NCDOC or the NCDPS is an applicant for, or recipient of, EPA
[inancial assistance. Second. the complaint does not allege a discriminatory act that, if
true, may violate EPA’s nondiscrimination regulations. However, due to the
circumstances underlying the allegations, the OCR is referring it for potential further
action 1o the Occupational Safety and Health Administration, the North Carolina Health
Hazards Control Unit within the Department of Heaith and Human Services Division of
Public Health, and your office. We have notified the Complainant that his complaint has
been forwarded to your office and provided your contact information. With this referral,
the complaint is enclosed.

If you have any questions about EPA/OCR s decision to refer the matter to DOJ,
please contact William Yon at (202} 564-5617, at von.william‘a:epa.poy, or via mail at

Internet Address (LIRL) + hitp ffwevrv.epa.gov
Recycled/Recyclable « Printed with Vegetable Oi Based inks on 100% Pesteonsumer. Pracess Chlorine Free Recycled Raper






UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

OFFICE OF
CIVIL RIGHTS

AUG 2 1 2013

Return Receipt Requested In Reply Refer to:
Certifted Mail #: 7009 2820 0002 1759 1193 EPA File No 15U-15-R4

Mr. Grant Turinsky

Health Hazards Control Unit

NC DHHS — Division of Public Health
1912 Mail Service Center

Raleigh, North Carolina 27699-1912

Re: Referral of Administrative Complaint

Dear Mr. Turinsky:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA),
Office of Civil Rights (OCR), is referring a complaint received June 30, 2015 concerning
Eastern Correctional Facility (ECF) to your agency. The ECF is operated by the North
Carolina Department of Corrections (NCDOC), within the North Carolina Department of
Public Safety (NCDPS). The complaint contains allegations that the facility has failed to
remediate friable asbestos in its facilities” insulation, and has exposed inmates working
on its domiciliary systems.

After careful review. the OCR is rejecting this complaint for investigation because it does
not meet all of the jurisdictional requirements of EPA’s nondiscrimination regulations.
First, ECF, NCDOC or the NCDPS is an applicant for, or recipient of, EPA financial
assistance. Second, the complaint does not allege a discriminatory act that, if true, may
violate EPA’s nondiscrimination regulations. However, due to the circumstances
underlying the allegations, the OCR is referring this complaint for potential further action
to the U.S. Department of Justice, the Qccupational Safety and Health Administration,
and your office. We have notified the Complainant that his complaint has been forwarded
to your office and provided your contact information. With this referral, the complaint is
enclosed.

Internet Address (URL) - bitp Mwww epa gov
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

OFFICE GF

AUG 2 1 2015 eNIL mGins

Return Receint Reguested In Reply Refer to:
Certified Mail #: 7009 2820 0002 1759 1209 EPA File No 15U-15-R4
Jeff White

OSHA, Directorate of Enforcement Programs
U.S. Dept. of Labor, OSHA

Room N-3119

200 Constitution Avenue, N.W.

Washington, D.C. 20210

Re:  Referral of Administrative Complaint

Dear Mr. White:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA),
Office of Civil Rights (OCR}, is referring the subject complaint received on June 30,
2015 concerning Eastern Correctional Facility (ECF) to your agency due to its lack of
jurisdiction. The ECF is operated by the North Carolina Department of Corrections
{NCDOC) within the North Carolina Department of Public Safety (NCDPS). The
complaint contains allegations that the facility has failed to remediate friable asbestos in
its insulation and has exposed inmates working on its domiciliary systems.

After careful review, the OCR is rejecting the subject complaint for investigation because
it does not meet all of the jurisdictional requirements of EPA’s nondiscrimination
regulations. First, ECF, NCDOC or the NCDPS is an applicant for, or recipient of, EPA
financial assistance. Second. the complaint does not allege a discriminatory act that. if
true, may violate EPA’s nondiscrimination regulations. However, due to the
circumstances underlying the allegations, the OCR is referring this complaint for
potential further action to the U.S. Department of Justice, the North Carolina Health
Hazards Control Unit in the Department of Health and [Human Services Division of
Public Health, and your office. We have notified the Complainant that his complaint has
been forwarded to your office and provided your contact information. With this referral,
the complaint is enclosed.

[f you have any questions about EPA’s decision to refer the matter to DOJ. please
contact William Yon at (202) 564-5617, at von.w [|lignrecepa.gov, or via mail at U.S,

Internet Address (URL) - http ffwww epa gov
Recyeled/Recyclabie - Printed with Vegetable OIl Based inks or 100%. Fostconsumer. Process Chlonne Fres Recycted Paper
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

ﬁ‘r\‘qoumpf '3
G .
Y agenc!

o

OFFICE OF
CIVIL RIGHTS
AUG 2 1 2010
Return Receipt Requested In Reply Refer to:
Certified Mail #: 7009 2820 0002 1759 1216 EPA File No 15U-15-R4

Michael Alston

Director, Office of Civil Rights, Office of Justice Programs
U.S. Department of Justice

810 Seventh Street, N.W.

Washington, D.C. 20531-3718

Re: Referral of Administrative Complaint

Dear Mr. Alston:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA),
Office of Civil Rights (OCR), is referring the subject complaint received June 30, 2015,
concerning Eastern Correctional Facility (ECF) to your agency due to its lack of
jurisdiction. The ECF is operated by the North Carolina Department of Corrections
(NCDOC), within the North Carolina Department of Public Safety (NCDPS). The
complaint contains allegations that the facility has failed to remediate friable asbestos in
its insulation and has exposed inmates working on its domiciliary systems.

After careful review, the OCR is rejecting the subject complaint for investigation because
it does not meet all of the jurisdictional requirements of EPA’s nondiscrimination
regulations. First, ECF, NCDOC or the NCDPS is an applicant for, or recipient of, EPA
financial assistance. Second, the complaint does not allege a discriminatory act that, if
true, may violate EPA’s nondiscrimination regulations. However, due to the
circumstances underlying the allegations, the OCR is referring it for potential further
action to the Occupational Safety and Health Administration, the North Carolina Health
Hazards Control Unit within the Department of Health and Human Services Division of
Public Health, and your office. We have notified the Complainant that his complaint has
been forwarded to your office and provided your contact information. With this referral,
the complaint is enclosed.

If you have any questions about EPA/OCR’s decision to refer the matter to DOJ,
please contact William Yon at (202) 564-5617, at yon.william/a epa.cov, or via mail at

Internet Address (URL) » hitp //www epa gov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chiorine Free Recycled Paper



Mr. Michael Alston, DOJ

Page 2

U.S. EPA, Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W.,
Washington, D.C., 20460.

Enclosure

CC:

Elise Packard

Associate General Counsel

Civil Rights & Finance Law Office, EPA
(MC 2399A)

Ken Lapierre

Assistant Regional Administrator
U.S. EPA Region IV

(MC 9T25)

Vickie Tellis

Deputy Assistant Regional Administrator
U.S. EPA Region IV

(MC 9T25)

Bayboro, North Carolina 28515

Sincerely,

v
Velveta Gﬁlwzﬁ) Howell

Director
Office of Civil Rights
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PHOCAG 10 (Rev, 6148
NORTH CAROLINA DEPARTMENT OF CORRECTION
DIVISION OF PRISONS
ADMINISTRATIVE REMEDY PROCEDURE

3. Location; 4. Date:

8. Grievance Statement:

6. What remedy would resoive vour grievance?:

Inmate Signature: T il ik Hay,
QFVFICIAL USE
8. Dafeveceived: 1o/ /1 9.
Recelving Officer Stgnature
0. L& This grievance is returned and cin ondy be accepied when vour current grivvance completes step two.
t1. Date delayed: 2 JE D N - ARG 0, ST W e S ) b o 1O e Y O
Scereening Officer Signature
13, The grievance is rejected for the following reasentsy: (Enter Cade)
A. State or Federal Court Decision B. Parole Conmmission Decivion €. Appeais disciplinary action
). Action not yet taken E. Exeeeds 1 vear time limit F. Remedy for another inmate
G. More than one incident L ARP procedures nof followed . Viclates Disciplinary C2
J. Beyond coulral of DOC
I Il grievance is vejected, # 13, # 14, # 15, and # 16 are completed by the '
i‘ Screening (MTicer, a photocopy of grievance is forwarded to Superintendent |
| for rey icw, and the original griey auce is returned to inmate. !
| i
14. Rejection Justification: o — = 3 A R
< & Tt / / -
{3, Date rejected: 16. 3 ]
Screening Officer Signature 19. Grievance No. |
|
5 j ; {
17. Date accepted: / PR L i T, o A

Sereening Officer Signature

,_....._._._

Item £13, 15, or 17 te be compieted within 3 calendar days of item #8,

Dictribution: White to point of finst disposition: Blue for L all vecord: Coreen (o immate, ‘“ ’:‘.‘ 9 q f)n 1{.‘



DC-410A (11/99)
NORTH CAROLINA DEPARTMENT OF CORRECTION
DIVISION OF PRISONS
ADMINISTRATIVE REMEDY PROCEDURE

Step One - Unit Response
3400-11-EC176 -

20. Grievance No.: st 21. inmate Name:
22. Iamaic No.: _

23. Grievance Response (Hem #25 to be completed within 15 calendar days of date in item #17):

vour coneern 1s to have Maintenance clean the ventilation systemyarr ducts for a cleaner environment. |

C O b Cannon asked vour Uit Manager Mr. Dunn if you have spoken to him concerung your concern on the

centilation system and he stated “no™. An Indoor A Quality Industrial Hygiene Survey was conducted on May 20,

21 Hy Mr, Jobn Hodge, Safety Consultant and Mw. Robyn Hansen, Safety Consultant. The heating ventilation and
ondinoning systems of the housing units were checked. The preventive maimtenance schedule was reviewed for

andhing svstems. The air handhng systems were in good condifion with an established preventive mamtenance

whedh meluded brweekly changing of air filters in the return air duct; checking the motors, belts and

the wie handier equipment bi-weekly: and changing the filters in the handlers monthly. The preventive

cenance sehedule was the same for ar handhng units serving other administrative and support areas ol the

I'he mechanical rooms were clean and dry. No Moisture problems were observed. L hope this clarifies

ot foltow up with vour Unit Manager, and discuss with hum your concertis m order (o initiate 2

i appew

BREN RS (R 14

VO COncern

25.

285 BMe: o o el e B

Superintendent Signature

26, (A)_____ Agree with grievance response (B) Appeal to Step Two (24-hour limit)

inmate Signature

Step Two - Area/Complex/Institution Response

29. Step two response (Item #31 to be completed within 20 calendar days of date in item #27):
Step one response is appropriate, no further action is necessary.

3

0:Date: ey SRR AT
Administrator Signature

32. (A)___ Agree with grievance response (B)____ Appeal to Secretary, DOC (24-hour limit)

34,

33. Date: s

DISTRIBUTION: White to point of final disposition; Blue for Unit Kecord; Grees to Inmate



>

b,

Inmate Namwe:

i ocation:

Gricvanee Statem

Date received:
| ?z:i-.

-
t e

S Dbt i
). Action n
{

p

Heiection

e reject

Thute a0 ]
3xte ac
s 1 &
F #1315, o1
feitad Wi

fevance ik e

et

vanee is

|

Federai (

Justificatios

ot vel tal

2 vigd 2t
(3¢ HIC e

of

ROLINA DEPARTIMENT OF CORRECTION
DIVISION OF PRISONS
NISTRATIVE REMEDY PROCEDURE

2. lamate OPUS Neo.:

4, Daite:

Ve Vosts
T — - S T
LU
NN ~gnature
wrped and can oaly be sccep when vour current grieyance completes step twa.
13

cled for the tollowing

aurt Deci

B3

B. A ppeals disciplinary action
Remedy for another inmate

b.
1. Violates Discipliary €2

Parale C ommission Decisinn
b, Fxceeds | year time limit
i ARP procedures not followed

LA 14 % 18, and £ 16 are completed by the
is forwarded to Superintendent

pliotecepy of gric

S¢ CEr, 4 vance
| K inal grievance s returned to inmate.
i
i, n
A . : : ¢ Aovance No
Screentog Officer SHns i g 19. Grievance No.
15,
£ 2 b !
Officer Sisnature
Y catendar davs of itom #8 | o— ot
fore tor §pit yeds Bt lrioaate




DC4108 (10/90)

NORTH CAROLINA DEPARTMENT OF CORRECTION

REV. REGINALD E. MIDGETTE, SA.
STATE OF NORTH CAROLINA InmaTE Grievance ResoLution Boarp CHARMAN
BEVERLY EAVES PERDUE MSC 4207, Raleigh, NC 27699-4207 MEMBERS
GOVERNOR LUCIEN CAPONE, I, ESQ.
FINESSE G. COUCH

5 HAROLD L. POLLOCK, ESQ.
s D e Administrative Remedy Procedure MATTHEW ROUSE. JR.. D.HL.

ROGER SMITH, JR., ESQ.

Step Three

42. Date; ] ’ : 43,

Inmate Grievance Examiner

DISTRIBUTION: Originals (DC-410, DC-410A & DC-410B) to location of final action.

cc: [ ] Unit Superintendent



T/’“} @ :0/’)/ T Ak _f.,._,;,», _‘f'/f*f' five FUelpe sl ONF TIREED Priitadts

DC-410 (Rev. 6/08)
NORTH CAROLINA DEPARTMENT OF CORRECTION

DIVISION OF PRISONS
o o/,)y Epin ADMINISTRATIVE REMEDY PROCEDURE
1. Inmate Name: —— 2. Inmate OPUS No.: ___——~
3. Location: £ S"?’:.'l-j/ - e~ 4. Date: % =27~/
5. Grievance Statement: T Avie ape ensts thod- heve w. Dot cibereiricd ot Sl NG ot e

Cirele where, Copitlod Aeothy ave fece fodd inr canee Zr. Whear pearfr ey s.&_ms:_s...f.__._,/_.w?'
Hhe rlx-\7‘,c pprfeed s '\9{5“54 wihich ofcfe o ts M Ouurpid < [heve ave okt Septs oo C”’!
Il the \pactite trone st fhit stced slesanig LL,M loacecl ctees 14.-_r_'£u._cis.£:d17_" e A s
Him dictv s40 1 weed cleuplineg  H izied g":_c! j Aicclpee Lot There &ge

: s = . ?
M..ML/&M&J_Qﬁ H;)x T ] P-%;Ajum_enf' e P Qx, Aémg g-cgln_‘,m Al

Of 'CV«.L‘['/;!/(; GG / Al
[4 J 7 73 I

6. What remedy would resolve your grievance?: ((fcnss A VAT cusdicy liwi sl wnsasde. aanbpossis
4 e 8 =3 - =
or P?y.?/« e exhauc? LY e i y #

7. Inmate Signature: ' VAR, ' et 8 Griedisree T e et fukes zus

OFFICIALUSE oA/ © -2 2 -/[ 7

8. Date received: / / 9.

Receiving Officer Signature
10. D This grievance is returned and can only be accepted when your current grievance completes step two.

11. Date delayed: / / 12.

Sereening Officer Signature

13. The grievance is rejected for the following reason(s): (Enter Code)

A. State or Federai Court Decision B. Parol¢e Commission Decision C. Appeals disciplinary action
D. Action not yet taken E. Exceeds 1 year time limit F. Remedy for another inmate
G. More than one incident H. ARP procedures not followed I. Viclates Disciplinary C2

J . Beyond control of DOC

If grievance is rejected, # 13, # 14, # 15, and # 16 are completed by the
Screening Officer, a photocepy of grievance iy forwarded to Superintendent
for review, and the original grievance is returned to inmate.

14. Rejection Justification:

15. Date rejected: / / 16.

Sereening Offteer Signature 19. Grievance No.

17. Date aceepted: / [ 18.

Screening Officer Signature

Item #13, 15, or 17 to be completed within 3 calendar days of item 8.
Distribution: White to point of final disposition; Blue for Unit record; Green to inmate,
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€0 STy,
o 19 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
N7 WASHINGTON, D.C. 20460
&
AL PF[CI“G’DI\\
OFFICE OF
CIVIL RIGHTS
AUG 21 2015
Return Receipt Requested In Reply Refer to:
Certified Mail #; 7009 2820 0002 1759 1193 EPA File No 15U-15-R4

Mr. Grant Turinsky

Health Hazards Control Unit

NC DHHS - Division of Public Health
1912 Mail Service Center

Raleigh, North Carolina 27699-1912

Re: Referral of Administrative Complaint

Dear Mr. Turinsky:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA),
Office of Civil Rights (OCR), is referring a complaint received June 30, 2015 concerning
Eastern Correctional Facility (ECF) to your agency. The ECF is operated by the North
Carolina Department of Corrections (NCDOC), within the North Carolina Department of
Public Safety (NCDPS). The complaint contains allegations that the facility has failed to
remediate friable asbestos in its facilities’ insulation, and has exposed inmates working
on its domiciliary systems.

After careful review, the OCR is rejecting this complaint for investigation because it does
not meet all of the jurisdictional requirements of EPA’s nondiscrimination regulations.
First, ECF, NCDOC or the NCDPS is an applicant for, or recipient of, EPA financial
assistance. Second, the complaint does not allege a discriminatory act that, if true, may
violate EPA’s nondiscrimination regulations. However, due to the circumstances
underlying the allegations, the OCR is referring this complaint for potential further action
to the U.S. Department of Justice, the Occupational Safety and Health Administration,
and your office. We have notified the Complainant that his complaint has been forwarded
to your office and provided your contact information. With this referral, the complaint is
enclosed.

Internet Address (URL) « http //www epa gov
Recycled/Recyclable - Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper



Mr. Grant Turinsky, NCHHU

Page 2

[f you have any questions about OCR'’s decision to refer the matter to DOJ, please
contact William Yon at (202) 564-5617, at von.william/wepa.gov, or via mail at U.S.
EPA, Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W.,
Washington, D.C., 20460.

Enclosure

CcC:

Elise Packard

Associate General Counsel

Civil Rights & Finance Law Office, EPA
(MC 2399A)

Ken Lapierre

Assistant Regional Administrator
U.S. EPA Region IV

(MC 9T25)

Vickie Tellis

Deputy Assistant Regional Administrator
U.S. EPA Region IV

(MC 9T25)

Bayboro, North Carolina 28515

Sincerely,

711 /) (i

/ A/ )

S//{-"k*. M
Velveta Golightly-Howell
Director
Office of Civil Rights
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DO -410(Rev. 6
NORTH CAROLINA DEPARTMENT OF CORRECTION
DIVISION OF PRISONS
ADMINISTRATIVE REMEDY PROCEDURE

Yo Location: [ OR & K 3 2 ] 4. Date:

8. Grievance Statement:

6. What remedy would resolve yvour grievance?: Ay T it s A AN . s

’:" |"mi“t'Niilnmi“"-'f _ ; Wi Y AR

OFFICIAL USE

8. Duatecvecedved: Lo F [ I ST e WY LD S NN

Receiving Officer Signature

10. L1 This eriesance is returned and can oniy be accepied when vour current gricyance completes step two.

t1. Datedelayeds: [/ . F 12, B PR T e e

Scereening Officer Signature

13, The grievance is rejected for the following reason(s)y: (Fater Cadey
A. State or Federal Court Decision B. Parole Commission Decision €. Appeals diseiplinary action
). Action not vet faken F. Eveeeds 1 vear time timit F. Remedy for another inmate
G Move than one incident . ARP procedures not followed I. Violates Disciplinary (2

J . Beyend control of DOC

! if grievance is rejected, # 13,7 14, # 18, and # 16 ave completed by the

'1 Servening Officer, a photocopy of grievance is forwarded to Superintendent
| for review. and the eriginal grievance is returned to inmate.
!
i

14. Rejection Justification:

13, Date rejected: [ 6.

" Screening Officer Signature 19. Grievance No.

17. Dateaccepted: 7 & [ 4¢ | . SO R

Sereening Officer Signature

friem #13, 18, or 17 to be completed within 3 calendar days of item #8.

Pistribation: YWhite to point of final disvposition: Blue for Uali vecord: Gorsen to ity ‘ll,rd 9 Q 7“1‘;




DC-410A (11/99)

NORTH CAROLINA DEPARTMENT OF CORRECTION
DIVISION OF PRISONS
ADMINISTRATIVE REMEDY PROCEDURE

Step One - Unit Response

~1A-l‘ ‘ 1 I t.(l‘:—‘{, -
20. Grievance No.: ; 21. Iinmate Name:

(0

23. Grievance Response (Item #25 to be completed within 15 calendar days of date in item #17):
K appears vour concern 1s 1o have Maimtenance clean the ventlation systemvair ducts for a cleaner environment. |
O . Cannon asked vour Uit Manager Mr. Dunn if you have spoken to him concerning your concern on the

snilation svstem and he stated “no”. An Indoor Awr Quality Industrial Hygiene Survey was conducted on May 20,
111 by Mr, John Hodge. Safety Consultant and Mw. Robyn Hansen, Safety Consultant. The heating ventilation ¢

22. Inmaic No.:

1 and
: conditioning systems of the housmg units were checked. The preventive maintenance schedule was rey iewed fuon
au andhing systems. The air handling systems were in good condition with an established preventive maintenance
cdule. wineh meluded brweekly changing of air filters in the return air duct; checking the motors, belts and
controls of the air handler equipment bi-weekly: and changing the filters i the handlers monthly. The preventive
mntensnce sehedule was the same for aw hundling wnits serving other administrative and support areas of the
mactuton. The mechanical rooms were clean and dry. No Moisture problers were observed. | hope this clanfies
vour concern, 1 not follow up with your Unit Manager, and discuss with hum your concerns m order to mitiate a

WO QFaSt

24 Date: _ o 25,

Superintendent Signature
26.(A)_____ Agree with grievance response (B) Appeal to Step Two (24-hour limit)

Inmate Signature

Step Two - Area/Complex/Institution Response

29. Step two response (ltem #31 to be completed within 20 calendar days of date in item #27):
Step one response is appropriate, no further action is necessary.

30. Date : wd 31.
Administrator Signature
32. (A)___ Agree with grievance response (B) Appeal to Secretary, DOC (24-hour limit)

33, Date: ; 34

Inmate Signature
DISTRIBUTION: White to point of fina! disposition; Blue for Unit Record; Green to Inmate



) Rey 0N
NORTH CAROLINA DEPARTMENT OF CORRECTION
DIVISION OF PRISONS
ADMINISTRATIVE REMEDY PROCEDURE

1. Inmate Name: _ 1 Inmate GPES Nou:

3. Loention: ! ek i, Date:

S, Grieyvance Matemens:

6. What remedy would resolve your grievance?:
7. inmai :

e — = —— = i b
8. Daie received: G S 9 . . SR 2 e M iy TRl W

Mk Signature

i0. . ¢ iy retarned betes step two.
1. Dare detayed ' Jod % 2. R o e e G

) { S e nat
1Y, The grievance ix rejected for the following re: (Fnter Code) = PO

seads disciplinary

v, State or Federal Court Decision 1. Parcie Commission Decisinoa C. Api
)
)

1
¥ '

. Exceeds | vear time Hmit F. Remedy for another inmate
b 4

tion

{ ) ident L. ARPE procedures not followed I. Vialates Disciplinary €2
. B | o o 1O
I grievance s pejected. # 13,4 14, # 15, and # 16 are completed by the
Sereening Officer. a photocepy of grievance is forwarded to Superintendent
L for review, and the original grievance is returned to inmate.
1
14, Rejecton Justification: - 5 ; Jice b L
12, Date reject = 16, 7 il 1
Seresni o (OMheer \‘i.‘:“;i“n»‘. ! ). Grievance \Hi.,
Date accepted: L5, .
= F Sienalu

frems #13. 13, or 17 to be completed within 3 caleadar days of it

Prisiribuficn: White to sofest of final dispositions Rive far Calt reesrdd: Gireen to i



DC-4108 (10/86)

NORTH CAROLINA DEPARTMENT OF CORRECTION

REV. REGINALD E. MIDQETTE, SA.
STATE OF NORTH CAROLINA InmaTe GRrievance ResoLution Boarp CHARMAN
BEVERLY EAVES PERDUE MSC 4207, Raleigh, NC 27699-4207 MEMSERS
GOVERNOR LUCIEN CAPONE, Iil, ESQ.
FINESSE G. COUCH - . HAROLD L. POLLOCK, ESQ.
v e Rl Administrative Remedy Procedure

MATTHEW ROUSE, JR., DH.L.
ROGER SMITH, JR., ESQ.

Step Three

478 i
@

42. Date: 5 : s 43,

Inmate Grievance Examiner

DISTRIBUTION: Originals (DC-410, DC-410A & DC-410B) to location of final action.

cc: [ ] Unit Superintendent
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DC-410 (Rev. 6/08)
NORTH CAROLINA DEPARTMENT OF CORRECTION
DIVISION OF PRISONS
¢ u/ y Ebeia’ ADMINISTRATIVE REMEDY PROCEDURE

1. Immate Name: __ 2. Inmate OPUS No.: ___——

3. Location: £ ¢t gl - Frbe~ 4. Date: 5 =25 ~/{
5. Grievance Statement: TA#re ape Leasds -ﬂ;uf'/\n_t/_-a it Aiiat vk greid st pusecl ek as see Pl
tarele ihere Costlel AeatAs ave foce ool Jar desde 2. WM vearte avv_clenanel oF /‘","1/.7{

the ot LN, w_cx;'.v_-«.g_u_aLumA_sr cnt wihich o fmw : /‘v.m_,'amwx_.uzj_
I HMe ‘&dcf‘Z st ity that aeed & «-mq@%rsi- beplocead Hevs Fo_obrs P ig‘é;,kj, antle,
Hi- ity stilf aeedd \./iﬁLA//AI(J to imd oF e sthi v forl Pioeclir £3' There &t

exhiuct Lnaic ju ateed oFf wﬂ“tuuf_dr& ﬁLM[lAU.CLA;LfL“M P

O/)‘»Va.kf'u\/ﬁ l')?'bl)s-l’/./
1 I 7

6. What remedy would resolve your grievance?: ( AL # V,v'_{ C gt leain ol ver s, asns 11?4‘,15
; -+ Ze b, el s  FepAL
or H;p_?/ac@ exhaur? fyf'/‘c 12, s

7. Inmate Signature: |

'-':34 .3':[}_'_'1‘.!1 Q‘%’;:J«,ﬁg‘c ’.'?‘.\t— Mol ,’(._@'V :': /
OFFICIALUSE on/ S -2 2 /] \

8. Date received: / / 9.

Receiving Ofticer Signature
0. D This grievance is returned and can only be accepted when your current grievance completes step two.

i1. Date delayed: l / 12,

Screening Officer Signature

13. The grievance is rejected for the following reason(s): (Enter Code)

A. State or Federal Court Decision B. Parote Commission Decision C. Appeals disciplinary action
D. Action not yet taken L. Exceeds 1 year time limit F. Remedy for another inmate
G. More than one incident H. ARP procedures not followed I. Violates Disciplinary C2

J . Beyond control of DOC

If grievance is rejected, # 13, # 14, # 15, and # 16 are completed by the
Screcning Officer, a photocepy of grievance is forwarded to Superintendent
for review, and the original grievance is returned te inmate.

14. Rejection Justification:

15. Date rejected: i / 16. ;
Sereening Officer Signature 19. Grievance No.

17. Date accepted: / / 18.

Screening Officer Signature

Ytem #13, 15, or 17 to be completed within 3 calendar days of item #8.
Distribution: White to point of final disposition; Blue for Unit record; Green to inmate,
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é”' 5 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
2 \W7 & WASHINGTON, D.C. 20460
4 poted
OFFICE OF
AUG 2 1 2015 CIVIL RIGHTS
Return Receipt Requested In Reply Refer to:
Certified Mail #: 7009 2820 0002 1759 1209 EPA File No 15U-15-R4
Jeff White

OSHA, Directorate of Enforcement Programs
U.S. Dept. of Labor, OSHA

Room N-3119

200 Constitution Avenue, N.W.

Washington, D.C. 20210

Re:  Referral of Administrative Complaint

Dear Mr. White:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA),
Office of Civil Rights (OCR), is referring the subject complaint received on June 30,
2015 concerning Eastern Correctional Facility (ECF) to your agency due to its lack of
jurisdiction. The ECF is operated by the North Carolina Department of Corrections
(NCDOC) within the North Carolina Department of Public Safety (NCDPS). The
complaint contains allegations that the facility has failed to remediate friable asbestos in
its insulation and has exposed inmates working on its domiciliary systems.

After careful review, the OCR is rejecting the subject complaint for investigation because
it does not meet all of the jurisdictional requirements of EPA’s nondiscrimination
regulations. First, ECF, NCDOC or the NCDPS is an applicant for, or recipient of, EPA
financial assistance. Second, the complaint does not allege a discriminatory act that, if
true, may violate EPA’s nondiscrimination regulations. However, due to the
circumstances underlying the allegations, the OCR is referring this complaint for
potential further action to the U.S. Department of Justice, the North Carolina Health
Hazards Control Unit in the Department of Health and Human Services Division of
Public Health, and your office. We have notified the Complainant that his complaint has
been forwarded to your office and provided your contact information. With this referral,
the complaint is enclosed.

If you have any questions about EPA’s decision to refer the matter to DOJ, please
contact William Yon at (202) 564-5617, at von.williamiwepa.gov, or via mail at U.S.

Internet Address (URL) - http. /fwww epa.gov
Recycled/Recyclable + Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper



Mr. Jeff White, OSHA Page 2

EPA, Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W.,
Washington, D.C., 20460.

Sincerely,

;,/) R T = ),/‘, x‘!t’
Y /“fﬁfu‘,r/wq |7
Velveta Golightly-Howell
Director
Enclosure

cc: Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office, EPA
(MC 2399A)

Ken Lapierre

Assistant Regional Administrator
U.S. EPA Region IV

(MC 9T25)

Vickie Tellis

Deputy Assistant Regional Administrator
U.S. EPA Region [V

(MC 9T25)

Bayboro, North Carolina 28515
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DCSi0Rev. 608

NORTH CAROLINA DEPARTMENT OF CORRECTION

DIVISION O}

PRISONS

ADMINISTRATIVE REMEDY PROCEDURE

3. Location:

A Grievance Statement;

2mmmicortsyo: [INERER @0

4. Date:

6. What remedy wouald reseive vour grievance?: Py y ey i Sl |

7. lnmate Signature: S e SN A 3
OFFICIAL USE

& Date received: _ SR, ST

10, L

i1. Date delayed:

Receiving Officer Signature

Screening Officer Signature

Fhis grievance is returned and can oniy be aceepied when your current grievance completes step two.

13, The grievance s rejected for the folowing reasents): (Eater Code) g SVRENNE o F
A, State or Federal Court Decision B. Parole Commission Decision . Appeals disciplinary action
. Action not yei {aken E. Exceeds | vear time limit F. Remedy for another inmate
G Morve than one incident . ARP pracedures not followed . Vielates Disciplinary C2
J . Bevond contvol of DOC
! IF grievaunce is rejected. # 1309 14, # 158, and # 16 are compleied by the
i Sereening Officer, a photocopy of grievance is forwarded to Superintendent
for review, and the original grievance is returned to inmate.
L 2 e 3 = X
i4. Rejection Justification: L % 5 S A G R

IS. Daterejected: 1

17. Date accepted:

Item £13, 15, or 17 to be completed within 3 calendar days of item #8.
.

Disivibution: White ta paine of faal disp

Shitan:

w for Uall vecord: Grsen W

Screening Oflicer Signature

Screening Officer Signature

e HIN © @ 2016



DC-410A (11/99)

NORTH CAROLINA DEPARTMENT OF CORRECTION
DIVISION OF PRISONS
ADMINISTRATIVE REMEDY PROCEDURE

Step One - Unit Response
A00-1T-EC176

20. Grievance No.: 21. inmate Name:

22. Inmatc No.: ,,.-::____.

23. Grievance Response (Item #25 to be completed within 1§ caleadar days of date in item #17):
I snnesrs vour concern 1s to have Maintenance clean the ventilation systemvair ducts for a cleaner environment. |
¢ O Cannon asked your Umit Manager Mr. Dunn if you have spoken to him conceming your concern on the
vennlation svstem and he stated “no”. An Indoor A Quality Industrial Hygiene Survey was conducted on May 20,
g1 by Mr John Hodge. Safety Consultant and Mw. Robyn Hansen, Safety Consultant. The heating ventilation and

8 G & Y

ondhimoning systems of the housing units were checked. The preventive maintenance schedule was reviewed for

andling systems. The air handling systems were in good condition with an cstablished preventive maintenance

ciiule. wineh meluded m-weekly changing of air filters in the return air duct; checking the motors, belts and
sutrols of the air handler equipment bi-weekly: and changing the filters in the handlers monthly. The preventive
mamtensnce schedule was the same for ar handhing units serving other administrative and support areas of the
maitution. The mechanical roonis were clean and dry. No Moisture problems were observed. | hope this clanfies
vour concern, i not follow up with your Unit Manager, and discuss with himn your concerns m order to mitiate a

WOTE OFCer.

24. Date © : 25.

Superintendent Signature

26, (A)____ Agree with gricvance response (B)___ Appeal to Step Two (24-hour limit)

2.Dale: o '.’2—___._,«“.,_-/,

Inmate Signature

Step Two - Area/Complex/Institution Response

29. Step two response (Item #31 to be completed within 20 calendar duys of date in item #27):
Step one response is appropriate, no further action is necessary.

30.Date : _____ )]

Administrator Signature

32. (A)___. Agree with gricvance response (B)___ Appeal to Secretary, DOC (24-hour Himit)

33. Date: e

DISTRIBUTION: White 1 point of final disposition; Blue for Unit Record; Green to lnmmtz



I. Ipmate

¢ i
5. Grievence Matement: : £
6. What remedy would ! o vance?: i
7. Ton Sig >
OFFICIAL USE
R 3 K 1. (¥
. A0 T 6l SN ¥ T N o TN TR
I Officer Signature
i6, F s vanee s refurned and can oaly be accepted when your carvent gricvance complotes step two.
P, Date detayed ok R 12. s e Py
. ' ¢ 11
13, The grievan rejected for the following reasonts): (Emter Code) i 3
A, State or Federal Court Decisios B. Puarole ( ision Decisian C. Appeals disciplinnry acti
1}, Action pot vet take F. Exeeeds | vear time liomit ¥. Remedy for another inmate
G, Mare than one incident H. ARP procedures not followed I. Vieolates Disciplinary ¢
B4 I control of DK e
A # 134 14, % 15, and # 16 are completed by the
vhotocopy of @ nee is forwarded to Superintendent
{ ‘iginal '—’,I'E\“;‘nw"- % return
.
{4, Redecton Justification: > : s by ARSI T
i : : 3 z
15, Date rejected: 16 ! e
. Date rejected: . ; A | 19 TN
Serveenine Officer Signature l 19. Grievance
Date accepted 18, ‘ !
SEE g Office e ‘
{
Frem #13, 15, o7 17 w0 be comp 1 within 3 caleadar days of item #8 i S 5 -
1¥ini W 1o paint of natd weittons Riee (or Usit revoard: Geeen (b B

Nane:

NORTH CAROLINA DEPARIMENT OF CORRE(
DIVISION OF PRISOAS

HINISTRATIVE REMEDY PROCEDURE

1HTON

A D

. Date:




DC-4108 (10/88)

NORTH CAROLINA DEPARTMENT OF CORRECTION

STATE OF NORTH CARCLINA

BEVERLY EAVES PERDUE
GOVERNOR

FINESSE G. COQUCH
ExgcuTive DIRECTOR

InvaTE GRIEVANGE ResoLution Boarp
MSC 4207, Raleigh, NC 27699-4207

Administrative Remedy Procedure

Step Three

42. Daie:

DISTRIBUTION: Originals (DC-41¢, DC-410A & DC-410B) o location of final action.

cc: | ] Unit Superintendent

43,

REV. REGINALD E. MIDQETTE, SR,

CHAIRMAN

MeEMBERS

LUCIEN CAPONE, i), ESQ.

HAROLD L. POLLOCK, ESQ.
MATTHEW ROUSE, JR., D.H.L.

ROGER SMITH, JR., ESQ.

Inmate Grievance Examiner
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DC-410 (Rev. 6/08)
NORTH CAROLINA DEPARTMENT OF CORRECTION
DIVISION OF PRISONS

& o/,)y | = ADMINISTRATIVE REMEDY PROCEDURE
1. Inmate Name: ___ 2. Inmate OPUS No.: __ ——
3. Location: Fc¢hpgl - Fode ~ ¢ 4. Date: 5 =27 —/f
5. Grievance Statement: _JAvie ape (/eu’/ Al Acine, w & AMLMVJ&&L“_MJM‘/
circle where cogitlol beathv aye foce fod inr el v, Whene vearte ave clénaned oF i
'1‘1’?_?_1,:__(”_."' 2o sppledd @ovie ngog fich Sefents -7'%"74“59-‘#" > heve ave okt Sepds ,;M;,,,f_,
C._LILI{" Wartilotrans ety M’ ‘—!"*Mdé’jﬁg‘-ﬁ bepdoncaad Heve o _obrs it by rl_'u-_.%djs._s
~ T e 7  imied o F Aeq v ) ;

"ixbm_uijf &A/Lwﬂwi_a_ MM#&&MM&JLMAMJ#M Mar

O Y T l"/.l
1 e 7

6. What remedy would resolve your grievance"- (L HVAE ,;},{4« vy lean all ventr, At 1'—#“-——”—’-"

vl

7. Inmate Signature: £ T Plent O Griedusce ate ol FURN s
OFFICIALUSE on/ § -2 277 7

8. Date received: / / 9,

Receiving Officer Signature
0. I—_—l This grievance is returned and can only be accepted when your current grievance completes step two.

11. Date delayed: / / 12,

Screening Officer Signature

13. The gricvance is rejected for the folowing reason(s): (Enter Code)

A. State or Federal Court Decision B. Parole Commission Decision C. Appeals disciplinary action
D. Action not yet taken E. Exceeds 1 year time limit F. Remedy for another inmate
G. More than one incident H. ARP procedures not followed I. Violates Disciplinary C2

J . Beyond control of DOC

If grievance is rejected, # 13, # 14, # 15, and # 16 are completed by the
Screening Officer, a photocepy of grievance is forwarded to Superintendent
for review, and the original gricvance jis returned to inmate,

14. Rejection Justification:

15. Date rejected: / / 16.

Sereening Officer Signature 19. Grievance No.

17. Date accepted: / / 18.

Sercening Officer Signature

Item #13, 15, or 17 to be completed within 3 calendar days of item #8.
Distribution: White to point of fina) disposition; Blue far Unit record; Green fo inmate.
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Return Receipt Requested In Reply Refer To:
Certified Mail #: 7009 2820 0002 1759 1957 EPA File No: 16D-15-R3

Philadelphia, Pennsylvania 19103

Re: Rejection and Referral of Administrative Complaint

This letter is to notify you that the U.S. Environmental Protection Agency (EPA) Office
of Civil Rights (OCR) has rejected your administrative complaint against the South District
facility of the Philadelphia County Assistance Office (PCAO) and has referred this complaint to
the Office for Civil Rights, U.S. Department of Health and Human Services (HHS). The EPA
received the complaint on June 29, 2015. It alleges that PCAO violated several
antidiscrimination statutes and regulations, including Title VI of the Civil Rights Act of 1964 (42
United States Code (U.S.C.) §§ 2000d ef seq.), the Americans with Disabilities Act of 1990, as
amended (42 U.S.C. §§ 12101 et seq.), and several Pennsylvania State statutes. The conduct at
issue allegedly occurred when Ms. Walers, an employee of PCAO, declined to provide you with
assistance while you were attempting to switch health insurance policies in order to obtain
treatment for your mental health condition.

Pursuant to the EPA’s nondiscrimination regulations, OCR conducts a preliminary
review of administrative complaints for acceptance, rejection, or referral to another federal
agency. See 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must meet
the jurisdictional requirements described in the EPA’s nondiscrimination regulations. First, it
must be in writing. Second, it must describe an alleged discriminatory act that violates the
EPA’s nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color,
national origin, sex, age, or disability). Id. Third, it must be filed within 180 calendar days of
the alleged discriminatory act. See 40 C.F.R. § 7.120. Finally, the complaint must be filed
against an applicant for, or recipient of EPA assistance that allegedly committed the
discriminatory act. See 40 C.F.R. § 7.15. The OCR is rejecting your complaint for investigation
because it does not meet the jurisdictional requirements.

internet Address (URL) * http /iwww.epa.gov
Recycled/Recyclable - Printed with Vegetable Ol Based Inks on 100% Postconsumer, Process Chiorine Free Recycled Paper
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Return Receipt Requested In Reply Refer to:
Certified Mail#: 7009 2820 0002 1759 1940 EPA File No.: 16D-15-R3

Ms. Jocelyn Samuels, Director

Office for Civil Rights

U.S. Department of Health and Human Services
200 Independence Avenue, S.W., Room 509F
Washington, D.C. 20201

Re: Referral of Administrative Complaint

Dear Ms. Samuels:

On June 29, 2015, the U.S. Environmental Protection Agency (EPA), Office of Civil
Rights (OCR), received an administrative complaint from
- alleged that “Ms. Walers,” an employee of the Philadelphia County Assistance Office,
discriminated against him on the basis of either his race, national origin, or disability status when
she failed to assist him with switching his health insurance policy so that he could receive
treatment for his mental health condition. [|SJiSHISEEERE further opined that this behavior
constituted a violation of Title VI of the Civil Rights Act of 1964 (42 United States Code
(U.S.C.) §§ 2000d et seq.) and/or the Americans with Disabilities Act of 1990 (42 U.S.C. §§

12101 et seq.), respectively. A copy o_ complaint is enclosed.

Because OCR has responsibility for processing complaints alleging violations of Title VI
of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, and the EPA’s
nondiscrimination regulations found at 40 Code of Federal Regulations (C. F .R.) Part 7, we
assumed for purposes of processing that the subject complaint was premised on either one of the
cited statutes or the regulation. However, the OCR has determined that the Philadelphia County
Assistance Office is not an applicant for, or a recipient of, the EPA’s assistance. Therefore, the
complaint does not fall within the EPA’s jurisdiction, and the EPA must reject it for
investigation. See 40 C.F.R. § 7.15.

Because the U.S. Department of Health and Human Services’ Office for Civil Rights
(HHS) may have subject-matter jurisdiction over the subject complaint, the EPA OCR is
referring it to HHS for appropriate action. We have notified _ that his complaint
has been forwarded to your office and provided him your contact information.

Internet Address (URL) « http.//www epa.gov
Recycled/Recyclable * Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper



Ms. Jocelyn Samuels Page 2

If you have any questions regarding the referral, please contact me at (202) 564-6685 or
Golighthv-lHowell. Velvetawepa.gov or, alternatively, Samuel Peterson at (202) 564-5393, via
email at Peterson. Samuelaepa.gov. You may alse reach us by mail at the U.S. EPA, Office of
Civil Rights, (MC 1201 A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-1000.
Thank you.

Sincerely,

Velveta G 'lig%ﬂy—l&gs;gl

Diirector
Office of Civil Rights

Enclosure

cc:  Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office
(MC 2399A)

William Earty
Deputy Civil Rights Official, U.S. EPA, Region 3
(MC 3DA00)
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Return Receipt Requested In Reply Refer to:
Certified Mail#: 7009 2820 0002 1759 1964 EPA File No.: 16D-15-R3

Philadelphia County Assistance Office
South District Office

1163 S. Broad Street

Philadelphia, Pennsylvania 19147

Re: Rejection and Referral of Administrative Complaint

To Whom It May Concern:

On June 29, 2015, the U.S. Environmental Protection Agency (EPA), Office of Civil
Rights (OCR), received an administrative complaint from a Philadelphia resident. The complaint
alleged that one “Ms. Walers,” an employee of the Philadelphia County Assistance Office who
worked at the South District Office, discriminated against the complainant on the basis of his
race, national origin, or disability status in violation of either Title VI of the Civil Rights Act of
1964 or Section 504 of the Rehabilitation Act of 1973, respectively. This violation allegedly
occurred when Ms. Walers failed to assist the complainant in switching his health insurance
policies so that he could receive treatment for his mental health condition.

Pursuant to the EPA’s nondiscrimination administrative regulations, OCR conducts a
preliminary review of administrative complaints for acceptance, rejection, or referral to the
appropriate Agency. See 40 Code of Federal Regulations (C.F.R.) § 7.120(d) (1). Fora
complaint to be accepted for investigation, it must meet the jurisdictional requirements described
in the EPA’s nondiscrimination regulations. First, the complaint must be in writing. See 40
C.F.R. §7.120(b) (1). Second, the complaint must describe an alleged discriminatory act that, if
true, may violate the EPA's nondiscrimination regulations (i.e., an alleged discriminatory act
based on race, color, national origin, sex, age, or disability). Id. Third, the complaint must be
filed within 180 calendar days of the alleged discriminatory act. See 40C.F.R. § 7 .120(b) (2).
Finally, the complaint must be filed against an applicant for, or a recipient of, the EPA’s
assistance that allegedly committed the discriminatory act. See 40 C.F.R. § 7 .15.

The Philadelphia County Assistance Office is not an applicant for, or a recipient of, EPA
assistance. Since the complaint did not describe discrimination by an applicant for, or recipient
of, EPA assistance, it does not fall within the jurisdiction of the EPA. Thus, the OCR has
determined that it must reject the complaint for investigation. See 40 C.F.R. § 7.15.

Internet Address (URL) - hitp /fwww.epa gov
Recycled/Recyclable - Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chiorine Free Recycled Paper



Philadelphia County Assistance Office Page 2

However, because the OCR has determined that the allegations described in the subject
complaint, if substantiated as true, may constitute violations of federal anti-discrimination laws
and because U.S. Department of Health and Human Services (HHS) may have subject-matter
jurisdiction to investigale these allegations, the complaint is being referred to HHS for action
deemed appropriate. Future contacts regarding it may be directed to:

Ms. Jocelyn Samuels, Director,

Office for Civil Rights

U.S. Department of Health and Human Services
200 Independence Avenue, 5.W., Room 509F
Washington, D.C. 20201

Sincerely,

| !

Velvela Golfghtly-Howel}
Director

Office of Civil Rights

—

ce:  Elise Packard
Associate General Counsetl
Civil Rights & Finance Law Office
{MC 2399A)

William Early

Deputy Civil Rights Official
U.S. EPA, Region 111

(MC 3DA00)
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Certified Mail# 7009 2820 0002 1759 1100 EPA File No. 17X-15-RS

Rochester, Minnesota 55906

Re: Destruction of the Rainforest

The Office of Civil Rights, U.S. Environmental Protection Agency. (EPA) has received
your letter about the rainforest being cut down. Thank you for sharing your concerns about its
plants, trees and animals.

At the EPA, our mission is to protect human health and the environment. One of our
goals is to make sure that communities where you live and learn are protected. To achieve this
goal, we equip students just like you with tools and resources so that you can learn how to help
keep the environment safe and clean. while making a difference in your community.

We are excited that, at such a young age, you understand how important it is to protect
the environment from being destroyed, and we see how much this means to you. If you would
like to learn more about what the EPA is doing to protect human health and the environment,

please visit our website at www2.epa.gov/students.

Velveta Golightly-Howell
Director
Office of Civil Rights

Sincerely,

cc: Elise Packard, Assistant General Counsel
Civil Rights and Finance Law Office (MC 2399A)

Robert Kaplan
Deputy Civil Rights Official, U.S. EPA Region 5
(MC R-19J)

Internet Address (URL) * http://www.epa gov
Recycled/Recyclable - Printed with Vegetable Oil Based Inks on 100% Postconsumer. Process Chlerine Free Recycled Paper
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Return Receipt Requested In Reply Refer to:
Certified Mail#: 7009 2820 0002 1759 1117 EPA File No. 17X-15-R5

Re: Destruction of the Rainforest

The Office of Civil Rights, U.S. Environmental Protection Agency, (EPA) has received
your letter about the rainforest being cut down. Thank you for sharing your concerns about its
plants, trees and animals.

At the EPA, our mission is to protect human health and the environment. One of our
goals is to make sure that communities where you live and learn are protected. To achieve this
goal, we equip students just like you with tools and resources so that you can learn how to help
keep the environment safe and clean, while making a difference in your community.

We are excited that, at such a young age, you understand how important it is to protect
the environment from being destroyed, and we see how much this means to you. If you would
like to learn more about what the EPA is doing to protect human health and the environment,
please visit our website at www2.epa.gov/students.

Sincerely,

)

Velveta Golig ] tly-Howell
Director
Office of Civil Rights

cc: Elise Packard, Assistant General Counsel
Civil Rights and Finance Law Office (MC 2399A)

Robert Kaplan
Deputy Civil Rights Official, U.S. EPA Region 5
(MC R-19J)

Internet Address (URL) * http_//www.epa gov
Recycled/Recyclable - Printed with Vegetable Oil Based Inks on 100% Postconsumer. Process Chlorine Free Recycled Paper
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Return Receipt Requested In Reply Refer to:
Certified Mail #: 7009 2820 0002 1759 2015 EPA File No: 20U-15-R6

Broken Arrow, Oklahoma 74012

Re: Notification of Receipt and Rejection of Administrative Complaint

This is to notify you that on July 21, 2015 the U.S. Environmental Protection Agency
(EPA) Office of Civil Rights (OCR) recéiyed your correspondence (which OCR construes as a
complaint), dated July 10, 2015. In this correspondence, you discussed the threat posed by an
increasingly severe infestation of bedbugs in your area and how that infestation has adversely
affected your family.

The OCR is responsible for processing and investigating complaints alleging
discrimination by programs or activities that receive financial assistance from the EPA. To be
accepted for investigation, a complaint must meet the jurisdictional requirements described in the
EPA’s nondiscrimination regulations. First, it must be in writing. Second, it must describe an
alleged discriminatory act that, if true, would violate the EPA’s nondiscrimination regulations
(i.e., an alleged discriminatory act based on race, color, national origin, age, sex, or disability).
Third, it must be filed within 180 days of the alleged discriminatory act. Finally, the complaint
must be filed against an applicant for, or recipient of, EPA assistance, who has allegedly
committed the discriminatory act.

After careful consideration, the OCR is rejecting your complaint for investigation
because it does not meet the stated jurisdictional requirements. The complaint does not describe
an act that would amount to discrimination on the basis of race, color, national origin, age, sex,
or disability. Additionally, it does not attribute any wrongdoing to a recipient of EPA assistance.

Internet Address (URL) « http //www.epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper
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Return Receipt Requested In Reply Refer to:
Certified Mail#: 7009 2920 0002 1759 1179 EPA File No 21U-15-R4

Harvest, Alabama 35749

Re: Notification of Receipt, Rejection, and Referral of Administrative Complaint

This letter is to notify you that the U.S. Environmental Protection Agency (EPA),
Office of Civil Rights (OCR), received your complaint on July 21, 2015. Your complaint
alleged that the employees of Limestone Correctional Facility, which is operated by the
Alabama Department of Corrections (ADOC), are not enforcing the Alabama Clean
Indoor Air Act, ALA Code § 22-15A-1 ef seq., by allowing inmates to smoke hand-rolled
cigarettes which results in discrimination against the Limestone inmates.

The OCR investigates complaints alleging violations of Title VI of the Civil
Rights Act of 1964, as amended (Title VI), 42 United States Code (U.S.C.) §§ 2000d er.
seq., and EPA’s nondiscrimination regulations found at 40 Code of Federal Regulations
(C.F.R.) Part 7. Title VI prohibits discrimination on the basis of race, color, or national
origin in all programs or activities receiving or applying for Federal financial assistance.

Pursuant to EPA’s nondiscrimination regulations, the OCR conducts a
preliminary review of correspondence to determine acceptance, rejection, or referral. 40
C.F.R. § 7.120(d)(1). To be accepted for investigation, correspondence must meet the
jurisdictional requirements described in EPA’s Part 7 regulations. First, it must be in
writing. Second, it must describe an alleged discriminatory act that, if true, may violate
EPA’s nondiscrimination regulations (i.e., an alleged discriminatory act based on race,
color, national origin, sex, age, or disability). Third, it must be filed within 180 calendar
days of the alleged discriminatory act. Finally. correspondence must be filed against an
applicant for, or a recipient of, EPA assistance that allegedly committed the
discriminatory act.

After careful review, the OCR is rejecting your complaint for investigation
because it does not meet all of the jurisdictional requirements of EPA’s

Internet Address (URL ) - http //www epa gov

Recycled/Recyclable - Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper



nondiscrimination regulations. First, neither the Limestone Correctional Facility nor the
ADOC is an applicant for, or recipient of, EPA financial assistance. Second, allegations
must describe an alleged discriminatory act that, if true, may violate EPA’s
nondiscrimination regulations. You do not claim discrimination based on your race,
color, national origin, sex, age, or disability status. Therefore, your complaint does not
fall within OCR jurisdiction, and OCR must reject it for investigation.

The decision not to investigate the issue above in no way amounts to a decision
on the merits. Rather, it means the complaint has not met the jurisdictional criteria. The
OCR also notes that this complaint is similar to the administrative complaint you filed on
January 26, 2015 (EPA File No. 01R-15-R4). In the former administrative complaint, you
also alleged that Limestone Correctional Facility was not enforcing the Alabama Clean
Indoor Air Act. Since we rejected and referred that complaint for lack of jurisdiction, we
are also rejecting and referring this amended complaint to the U.S. Department of Justice
(DOJ), Office of Civil Rights, Office of Justice Programs. A copy of the letter to DOJ is
enclosed. The contact at DOJ for the referral of this allegation is Michael Alston. Mr.
Alston’s contact information is U.S. Department of Justice, 810 Seventh Street N.W.,
Washington D.C., 20531, (202) 354-4380, askOCR@ojp.usdoj.gov.

If you have any questions, please contact William Yon at (202) 564-5617, at
von.william@epa.gov, or at U.S. EPA, Office of Civil Rights (Mail Code 1201A), 1200
Pennsylvania Avenue, N.W., Washington, D.C., 20460. Thank you.

Sincerely,

Dl il

Velveta Golighfly-Howell
Director

Enclosure:

ce: Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office, EPA
(MC 2399A)

Vickie Tellis

Acting Deputy Civil Rights Official/Acting Assistant Regional Administrator
Region IV

(MC 9T25)
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Return Receipt Regnested In Reply Refer tg: GIVIL RIGHTS
Certified Mail#:7009 2820 0002 1759 1162 EPA File No 21UJ-15-R4

Mr. Michael Alston

Director, Office of Civil Rights
Office of Justice Programs
U.S. Department of Justice

810 Seventh Strect. N.W.
Washington. D.C. 20531-3718

Re:  Referral of Administrative Complaint EPA File Number 21U-15-R4

Dear Mr. Alston:

This letter is to notify you that the U.S. Environmental Protection Agency {EPA}), Office
of Civit Rights (OCR). is referring the subject complaint that we received on July 21, 2015 [rom
an inmate in Limestone Correctional Facility to your office due to its lack of jurisdiction. The
Complainant alleged that Alabama Department of Corrections employees at Limestone (ADOC)
are not enforcing the Alabama Clean Indoor Air Act. ALA Code § 22-15A-1 ef seg. However,
since neither the Limestone Correctional Facility nor the Alabama Department of Corrections is
an applicant for, or recipient of, EPA {inancial assistance, the inmate’s complaint does not fall
within the OCR s jurisdiction, and the OCR must reject it for investigation. Additionally, the
Complainant does not allege a discriminatory act thal may violate EPA’s nondiscrimination
regulations. The OCR has notified the Complainant that his complaint has been forwarded to
your office and provided your contact information,

The OCR also notes that the subject complaint is similar to a former administrative
complaint filed on January 26. 2015 (EPA File No. 01R-15-R4). In that administrative
complaint. the Complainant also alleged that ADOC was not enforcing the Alabama Clean
Indoor Air Act. Since the OCR rejected and referred that comptlaint to your office for lack of
jurisdiction, we are also rejecting and referring this amended compfaint.

tnternel Address (URL) - ittp ffwww epa gov
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AUG 2 7 2015 OFFICE OF

Return Receipt Requested In Reply Refer to: CIVIL RIGHTS
Certified Mail#:7009 2820 0002 1759 1162 EPA File No 21U-15-R4

Mr. Michael Alston

Director, Office of Civil Rights
Office of Justice Programs
U.S. Department of Justice

810 Seventh Street, N.W.
Washington, D.C. 20531-3718

Re: Referral of Administrative Complaint EPA File Number 21U-15-R4

Dear Mr. Alston:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), Office
of Civil Rights (OCR), is referring the subject complaint that we received on July 21, 2015 from
an inmate in Limestone Correctional Facility to your office due to its lack of jurisdiction. The
Complainant alleged that Alabama Department of Corrections employees at Limestone (ADOC)
are not enforcing the Alabama Clean Indoor Air Act, ALA Code § 22-15A-1 ef seq. However,
since neither the Limestone Correctional Facility nor the Alabama Department of Corrections is
an applicant for, or recipient of, EPA financial assistance, the inmate’s complaint does not fall
within the OCR’s jurisdiction, and the OCR must reject it for investigation. Additionally, the
Complainant does not allege a discriminatory act that may violate EPA’s nondiscrimination
regulations. The OCR has notified the Complainant that his complaint has been forwarded to
your office and provided your contact information.

The OCR also notes that the subject complaint is similar to a former administrative
complaint filed on January 26, 2015 (EPA File No. 01R-15-R4). In that administrative
complaint, the Complainant also alleged that ADOC was not enforcing the Alabama Clean
Indoor Air Act. Since the OCR rejected and referred that complaint to your office for lack of
jurisdiction, we are also rejecting and referring this amended complaint.

Internet Address (URL) « http.//iwww epa.gov
Recycled/Recyclable * Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper



Mr. Michael Alston, DOJ

Page 2

If you have any questions, please contact William Yon at (202) 564-5617, at
von.william@epa.gov, or at U.S. EPA, Office of Civil Rights (Mail Code 1201A), 1200
Pennsylvania Avenue, N.W., Washington, D.C., 20460.

Enclosure

ce: Elise Packard

Sincerely,
.ﬂ/“‘!"".) ; .‘_“
Pl A1t
Velveta Golightly-Howell
Director '
Office of Civil Rights

Associate General Counsel, Civil Rights & Finance Law Office, EPA

(MC 2399A)

Vickie Tellis
Acting Assistant Regional Administrator, U.S. EPA Region IV
(MC 9T125)

Harvest, Alabama 35749
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SUSPICIOUS ACTIVITY REPORT Case Report No. S.A.R. A0 15-009

GKIEVRNLE

e LERT!F( CATE OF OCCUYANC FOoR ST&T‘E BULD N &<
NARRATIVE: Hou s\ PRISON ef@mm ANMATES WITIKIN D, 0,

STATE FIRE MARSHAL — ED PAULK AND OTHER EIRE

MARSHALS ARE NOT ENPPRUNG THE STATE LAW
& 22-15A- oeX.20g9. "ALABAMA CLEAN INDOOR AR ACT
WITHI(IN THE ALABAMA PRISON SYLSTEM AND (N
CTATE RBUILDINGS HoOUS(MNEG INMATES, THAS Wil
BE ADURESSED IN A PET1TioN FOR A WRIT OF
MANDAMUEG BECAUSE [T SEEMS THAT TH\S MWATER
16 NoT BEING TAKEN SERWLUVSLY BY STATE
OFFILIAL RESPONSIBLE FOR ENFORCING SA (D
_LAWS . IT (S REDUESTED THAT THIS AEEIANT BE
FURBNISHED WITH A COPY OF THE “ CERTIEICATE
DF OCCUPANCY “ FDR EACH FRisON WITHIN THE
YALA. DEPT, DF CORRECTIONS . THESE DOCUMENTS

_FALL UNDEER THE OFPEN RECORDS ACT— Ex PARTE
= 32 L4 - Zo0q ALA. (EX(S YY (ALA- 2509)
_AND A:ﬁﬁj BARKSDALE 22 Sp. 28 1224 (ALA. 221
WITHIN THE PRISEN STSTEM AT DVER ROD 7o ABIVE
CAPACATY —TR\S STATE AGENCY |S RESTONSIBLE
IO ENTDRCE — RBUNWDING CODES — FI(RE COHDES
AND LIKE tAWS. A MANTAMLRS WIILL ISSOE TO
MAKE STATE DFFICIA(LS DD THEIR To®, (PURT

ORDERS WiILL BE COMING |IN THE NEAR FUTURE.
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PSALM 106

30 Their land  brough:
forth frogs in abundance,
in the chambers of their
kings.

31 He spake, and there
came divers sorts of flies,
and lice in all their coasts.

32 He gave them hail for
raim, and flaming fire in
their lund.

33 He smote_their vines
also and their fig trees; and
brake the trees of their
COLSLS,

34 He spake, and the lo-
custs came, and caterpill-
ers, and that  without
number,

35 And did eat up all the
herbs in their lund, and de-
voured the fruit of their
around.

36 He smote also all the
firstborn in their land, the
chief of all their strength.
37 He brought them forth
also with silver and gold:
and there was not one fee-
Sle person among their
'Tﬁes‘ lad whe
38 Egypt was glad when
they departed: for the fear
ol them fell upon them.

39 He spread a cloud for a
covering: and fire to give
light in the night.

The people asked, and
he brought quails, and sat-
isfied them with the bread

eaven.

4! He opened the rock,
and the waters gushed out:

589

they ran in the dry places
like a river

42 For he remembered hi-
holy promise, and Abry
ham his servant.

43 And he_brought forth
his people with joy, and his
chosen with gladness:

44 And gave them the
lands of the heathen: and
they inherited the labour of
the people;

45 That they might ob-
serve his statutes, and keep
his laws. Praise ye the
Lorp.

PSALM 106

RAISE ye the Lorp. O
give thanks unto the
Lorp; for fie is good: for
is mercy endureth for
ever,

2 Whe can  utter the
mighty acts of the Lorp?
who can shew forth all his
pruise?

3 Blessed are they that
keep judgment. and he that
doeth righteousness at all
Thmes,

4 Remember me,
O LORD, with the favou
that thou bearest unto thy
people: O visit me with thy
salvation;

3 That I may see the goad
of thy chosen, that I may
rejoice in the gladness of
thy nation, that 1 may glory
with thine inheritance.

We have sinned with
our fathers. we have com-
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STATEMENT

@@@@@@@@@@]@E@@@@@@@Eﬁ@@@

Name of person making statement ALS. # Date

I declare that the following statement 1is made of my
own free will and without any promise or hope of a reward oOr
fear of threat of harm and without coercion and is based upon
my personal knowledge of the facts stated herein.
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M™MoRe THAM 95 % oF ALARAMAS PRiSoN TANMATES Do
ANoT  HANE AcceSS T EDUCATIONAL oR REHARULITATIOA —
PR OGRAMS - MANY TAMATES ST ARoUAD IDLE Lo
NoTHNG  CoNSTRUCTIVE o8 PoSITINE T bo - EVERY DAY JINMATES
ARE BUSY .SODOMIZING EACH OTHER , TATIDoN G EACH OTHER
“AND SHooTING DoPE u)iTH HEPATITIS-C AND ARS INFFCTED
NEEDLES . GAMBLING, DRWKING PRiSoN (iINiskeY , AnD A CHose
Ttio APE RCADING THEIR RBBES PRAYiNG Fok THEEAD 1o CoMe.
M o<T INMATES COME oUT OF THE EVL AND CoRRY PT ALABOMA
PRisor SySTZM MUCH worse 7HAN WREM THEY CAME TATD
2HE ALD.0C. AN witd NEW CRMiaAL SKalS 7 PUT 76 U IE.
ALL bE THiS fiNh MANY MeRe EGRE Giods PRLBLEMS HAVE EX-~
“STED, FoR DECADES wHial THL PRiSeN SYSTEM /N Al ARAMA .

I declare under the penalty of perjury that the foregoing 1is
true and correct to the best of my knowledge.

Date Executed: IZB."L 2015

Signature of clarant
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0 2016
Return Receipt Requested In Reply Refer to:
Certified Mail #: 7009 2820 0002 1763 5293 EPA File No: 22X-15-R6

Jesseville, Arkansas 71949

Re: Acknowledgement of Receipt and Rejection of Administrative Complaint

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office of Civil
Rights (OCR) received your complaint dated August 6, 2015, concerning Kurt Hogaboum and
Village Villas Rentals’ alleged failure to inspect your former residence and eliminate an infestation
of bats. After careful review, the complaint is rejected and the case is closed as of the date of this
letter as it does not meet the jurisdictional requirements in EPA’s nondiscrimination regulation at 40
Code of Federal Regulations Part 7.

The OCR is responsible for processing and investigating complaints alleging discrimination
by programs or activities that receive financial assistance from the EPA. To be accepted for
investigation, a complaint must meet the jurisdictional requirements described in the EPA’s
nondiscrimination regulations. First, it must be in writing. Second, it must describe an alleged
discriminatory act that, if true, would violate the EPA’s nondiscrimination regulations (i.e., an
alleged discriminatory act based on race, color, national origin, age, sex, or disability). Third, it
must be filed within 180 days of the alleged discriminatory act. Finally, the complaint must be filed
against an applicant for, or recipient of, EPA assistance, who has allegedly committed the
discriminatory act.

Your complaint, however, does not describe an alleged discriminatory act that may violate
the EPA’s nondiscrimination regulations. Additionally, neither Kurt Hogaboum nor Village Villas
Rentals are recipients of or applicants for any assistance from EPA; therefore, your complaint does
not fall within the OCR’s jurisdiction, and we cannot accept it for investigation.

You may wish to contact the Hot Springs, Arkansas Nuisance Abatement Program regarding
your concerns. The contact for this program is:

Internet Address (URL) * http.//www.epa gov
Recycled/Recyclable - Printed with Vegetable Oil Based Inks on 100% Postconsumer Process Chlorine Free Recycled Paper
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In Reply Refer to:
EPA File No. 23U-15-R9

Coldwell Banker Kappel Gateway Realty

Re:  Acknowledgement of Receipt and Rejection of Electronic Correspondence

This is to notify you that on August 14, 2015, the U.S. Environmental Protection Agency
(EPA) Office of Civil Rights (OCR) received your electronic correspondence dated August 12,
2015, concerning the indoor air quality threat posed by mold and poor air circulation in Room
B thc DoubleTree by Hilton in Sacramento, California. OCR construed your
correspondence as a complaint. After careful consideration, the OCR has concluded that it
cannot accept your complaint for investigation as the jurisdictional requirements are not

satistied.

The OCR is responsible for processing and investigating complaints alleging
discrimination by programs or activities that receive financial assistance from the EPA. To be
accepted for investigation, a complaint must meet jurisdictional requirements described in the
EPA’s nondiscrimination regulations. First, it must be in writing. Second, it must describe an
alleged discriminatory act that, if true, would violate the EPA’s nondiscrimination regulations
(i.e., an alleged discriminatory act based on race, color, national origin, age, sex, or disability).
Third, it must be filed within 180 days of the alleged discriminatory act. Finally, the complaint
must be filed against an applicant for, or recipient of, EPA assistance, which has allegedly
committed the discriminatory act.

Your complaint does not describe an alleged discriminatory act that may violate the
EPA’s nondiscrimination regulations. Additionally, it does not attribute any wrongdoing to a
recipient of, or current applicant for, EPA financial assistance. The DoubleTree by Hilion
neither receives nor is it an applicant for EPA financial assistance. For the reasons stated, the
OCR is rejecting your complaint because it fails to satisfy this jurisdictional criteria.

Internet Address (URL) = http.//www.epa.gov
Recycled/Recyclable * Printed with Vegetable Oil Based Inks on 100% Postconsumer. Process Chlorine Free Recycled Paper
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You may wish to contact the California Department of Public Health, Indoor Air Quality
Section regarding your concerns on the indoor air quality of the DoubleTree by Hilton. Its
contact information is:

CDPH Indoor Air Quality Section
Chief Dr. Kazukiyo Kumagai
850 Marina Bay Parkway (EHLB)
Richmond, CA 94804-6403.
staff.caliag@gmail.com

If you have any questions about this correspondence, please contact Jonathan Stein by
telephone at (202) 564-2088, by email at stein.jonathan@epa.gov, or by mail at U.S. EPA, Office
of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C.,
20460.

Sincerely,

'1 / /
C\( ,{{\47 5y ’”/ U
Velveta Golightl -Howell

Director
Office of Civil Rights

ce: Elise Packard
Associate General Counsel
Civil Rights & Finance Law Office
U.S. EPA

Alexis Strauss

Deputy Regional Administrator
Deputy Civil Rights Official
U.S. EPA Region [X



0 ST,
Aé‘)\‘E Ve
2 9 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
3 m 8 WASHINGTON, D.C. 20460
% &
Yoy <
£ pPROY

OFFICE OF
CIVIL RIGHTS

March 17, 2016

In Replv Refer to:
EPA File No. 24U-15-R4

Re:  Acknowledgement of Receipt, and Rejection of Electronic Correspondence

e NG

This is to notify you that the U.S. Environmental Protection Agency (EPA), Office of Civil
Rights (OCR) received your electronic correspondence on August 22, 2015, concerning Pipe
Master’s air conditioning installation procedures and potential Freon exposure or releases. After
careful consideration, the OCR has concluded that it cannot accept the correspondence for
investigation as a discrimination complaint because it does not meet the jurisdictional
requirements described in the EPA’s nondiscrimination regulations at 40 Code of Federal
Regulations Part 7.

The OCR is responsible for processing and investigating complaints alleging discrimination by
programs or activities that receive financial assistance from the EPA. To be accepted for
investigation, a complaint must meet the jurisdictional requirements described in the EPA’s
nondiscrimination regulations. First, it must be in writing. Second. it must describe an alleged
discriminatory act that, if true, would violate the EPA’s nondiscrimination regulations (i.e., an
alleged discriminatory act based on race, color, national origin, age, sex, or disability). Third, it
must be filed within 180 days of the alleged discriminatory act. Finally, the complaint must be
filed against an applicant for, or recipient of, EPA assistance that allegedly committed the
discriminatory act.

Your correspondence does not describe an alleged discriminatory act that may violate the EPA’s
nondiscrimination regulations. Additionally, it does not attribute any wrongdoing to a recipient
of, or applicant for, EPA financial assistance. Information available to the OCR does not indicate
that Pipe Master is a recipient of, or applicant for, financial assistance from the EPA. Therefore,
the OCR is rejecting your correspondence as a complaint because it fails to satisfy the siated
jurisdictional criteria.

If you have any questions about this correspondence. please contact Jonathan Stein of my staff
by telephone at (202) 564-2088, by email at stein.jonathan@epa.gov, or by mail to U.S. EPA,

Internet Address (URL) = http://lwww.epa gov
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